Date:
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Impact on Budget:

RECCOMMENDATION:

Hyde County Board of Commissioners

AGENDA ITEM SUMMARY SHEET

9.17.2012

C. Williams - Subdiviston Variance Request

Kris Noble Title: Planning Director
Office of Economic Development and Planning

The attached plat represents 2 subdivision of property in the Swan Quarter township and
includes the current locations of Chris' Grocery and Swan Quarter Supply. Owners of the
properties are requesting a variance from the Hyde County Subdivision Ordinance and most
specifically the clause requiring lots to be a minimum size of 20,000 square feet; as New Tract 1
is equal to 15,129.75 sq. fr and New Tract 3 is equal to 14,020.73 sq. ft. Each parcel has a clear
easement to U5 264 which imeets NC DOT standards of over 40 ft in width at the entrance of

the parcel. Also, all lots are within the Swan Quarter Sanitary District. The plat has been sent to
commenting agencies including Hyde Utilities, Hyde Hesalth Department, CAMA and NCDOT

for review. The Office of ED & P recommends the subdivision variance on the basis of promoting
economic development in a tradionally commercial area of the township.

Yes. Plat attached.

Second

Does not increase the budget

Approve Subdivison Variance.

MOTION MADE BY: MOTION SECONDED BY; VOTE: Ave
Byrd Byrd Byrd
Sperncer Spencer Spencer
Styroi Styron Styron
Swindell Swindell Swindell

Tunnell Tunnell Tunnell
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ECC will provide adiminisirative 2nd planning services for the CDBG-NC Tomortow et on
behislf of Hyde County for & total sward amount of $50,000. Formel procurement is trot roguired
for the contract considering the BCC is 2 Council of Government, Hyde County will bill the
BCC for all grant related activities including time and mileage and will receive that portion of
thess funds a3 reverue,

Conunissioner Swindell moved to suthorize the Board Chait To sign Technical Service and Grant
Administration Contract between Easiem Carolina Council and Hyde County with revisions on
page 1 - No. 4 - Compensation and Method of Pavment - For financial planning purposes, the
estiprated maximmm cost of this contrast is 53,000 for the adminisiration and 345,000 for the
pi@nmfzg of the COBG NC Tomarron grant jum:r‘ gm%mﬁwéewn%ﬁe@ﬁm
W@m@m &mﬁ; te szsm letier to Vickie Miller, NC Depafmzem
of Cornmeree, Comnmunity Investment and Aﬁﬁsi&nce Branch. Mr. Byrd seconded the motion,
The motion passed ca the following vota:

Ayes — Byrd, Spencer, Styron, Swindel and Tunnell Mays - None

= Alice Keeney, County Planner/Developer, reported that Christopher Williams, President of

- | Williams Markets Ine. is requesting a $126,000.00 term loan to purchase Laundromat equipment
i .. and renovate property to install 2 Laundromat in the Red & White Building located at 25 Lagy

_ Lane in Engelhard. After thorough and lengthy review of the collateval package, financial
statements, owner’s capital injection, cash flow and prior credit history with the borrower, the
Hyde County Revoiving Lean Fund Commiftes spproved 2 $126,060.00 term Toan to
Christopher Williams with an interest rate of 5% fixed with a rwelve (12) vear amortization 10
urchase Laundromnat equipment and to renovate 504 square fect of unused space in the

oraftont adjacent of the grocery store, While the loan has 2 12 year smortization, the loan will
ve cali dates every three yesrs, beginning August 25, 2014, The loan will be secured by a first
ced of trust on Willlams Market's Inc.”s new garden center, a first lesi on all business assets of
he garden cemter, and & first Ben on all equipment in the Lawndromat, Christopher William's
existing loan will remsain secured by the existing collateral, which is cross-collsterstized and
crosg-defaulted with ECB, The first cafl date will coincide with the maturity date of Mr,
Williams’ existing loan, which has a 20 year smortization and scheduled msturity date of Avguast
25, 2014, Theveafter, call dates will ocowr every 3 years until the losn s paid i full,

Commissioner Byrd moved to approve a 5120,000.08 term: loan to Christopher Williams to
purchase Laundromat equipment and to renovate property at 25 Lazy Lane to instail
Lauvnidromat. Mr. Turmnell seconded the motion, The motion passed on the following vote:

Ayes — Byrd, Spencer, Styron, Swindell and Tunnell Hays - None

Alice Keeney, County Planner/Dieveloper, veported that on June 6, 2011, the Board approved an
extension of the installation of the road to their subdivision known as “Ballance Acres
Subdivision™, which consists of 3.66 acreg of property which bas been subdivided into six lots,
ol meeting the 20,000 square foot minfmum lot size requirement, According to the Hyde
County Subdivision Ordinance, Hyde County will aliow an irrevocable letter of credit, in a form
approved by the county attorney, fssued by 2 bank or another lending institution to engure the
installation of the required improvemenis. The improvements thus gusranteed shall bs instalied
by the developer within three years of the posting (or in this case the renewal) of the letter of
credit with the possibility of reasenable sxtensions in Board's discretion. Because the renewal
was spproved lest year, but the letter of eredit supporiing the renewat hag an expirvation date of
June 12, 2012, Mr, and Mrs, Twiddy are requesting o two year extension on the constnuction of
the rosd, Mr, & Mrs, Twiddy will be sscuring completion of the road by a Letter of Credit in the

Phaeting Minutas = Hyde Sounty Rourd of Cematsrionsss
luse 4, 2612 - Prge Sof B






Hyde County Board of Commissioners
AGENDA ITEM SUMMARY SHEET

Ftem Number:

Meeting Date: September 17, 2012
Attachment: Yes
ITEM TITLE: Memorandum of Understanding between the US Department of

Natural Resources Conservation Service and the NC Depariment of Agriculture and
Consumer Services-Division of Soil & Water Conservation and the Hyde Soil & Water
Conservation District and Hyde County, North Carolina.

SUMMARY: This Memorandum of Understanding Agreement is
between the above mentioned parties and clearly defines the roles
and responsibilities of each of the said parties as it relates to roles,
responsibility and cooperation concerning conservation of natural
Fesources.

RECOMMENDATION: IS THAT THE BOARD OF COMMISSIONERS
ARE IN AGREEMENT WITH CONTENTS OF MEMORANDUM OF
UNDERSTANDING AND ENTERS INTO THIS AGREEMENT FOR A
PERIOD NOT TO EXCEED FIVE (5) YEARS FROM THE DATE OF
FINAL SIGNATURE.

Discussion and possible action.

MOTION MADE BY: MOTION SECONDED BY: VOTE:  Aye Nay
B. Swindel . B. Swindell o B.Swindell __
A, Byrd . A Byrd . A Byrd .
D. Tunneil . D. Tunnell _ D. Tunnell
3. Stryon . D. Styron - D.Styron

S. Spencer S. Spencer S. Spencer



Agreement Number

MEMORANDUM OF UNDERSTANDING
Between the

UNITED STATES DEPARTMENT OF AGRICULTURE
NATURAL RESOURCES CONSERVATION SERVICE
And the
NORTH CAROLINA DEPARTMENT OF AGRICULTURE AND
CONSUMER SERVICES - DIVISION OF SOIL AND WATER
CONSERVATION
and
THE HYDE SOIL AND WATER CONSERVATION DISTRICT
and
HYDE COUNTY, NORTH CAROLINA

For their Cooperation in the
Conservation of Natural Resources

BACKGROUND STATEMENT AND PURPOGSE

THIS AGREEMENT is between the Natural Resources Conservation Service (NRCS), an
agency of the United States Department of Agriculture (USDA), the North Carolina Department
of Agriculture and Consumer Services - Division of Seil and Water Conservation (DSWC) an
agency of the State of North Carolina, the Hyde Soil and Water Conservation District (SWCD)
and Hyde County collectively referred to as the parties, to clearly define the roles and
responsibilities of the parties,

The purpose of this agreement is 10 supplement the Cooperative Working Agreement between
the USDA-Natural Resources Conservation Service, North Carolina Department of Agriculture
and Consumer Services, North Carolina Soil and Water Conservation Commission, and Hyde
Soil and Water Conservation District. This operational agreement documents those areas of
common interest of the federal, state and local partnership in natural resources conservation.

The parties mutually agree to provide leadership in natural resources conservation. The parties
pledge to work together by advancing and practicing teamwork, imcluding input in the decision
making process; communtcating, coordinating, and cooperating; promoting mutual respect, and
sharing leadership, ownership, credit and responsibility.

AUTHORITIES, STATUTES, LAWS

NRCS is authorized to cooperate and furnish assistance to the parties in the conservation of
natural resources as referenced in the Soil Conservation and Domestic Allotment Act, 16 US.C.
590; The Department of Agriculture Reorganization Act of 1994, Public Law 103-354; and
Secretary's Memorandum No. 1010-1, Reorganization of the Department of Agriculture, dated
October 20, 1994,

] Revised 9/2011



Agreement Number

DSWC is authorized to enter into this agreement by North Carolina General Statutes §139-4 and
§143B-254 - §143B-297.

The District authority is defined in Soil Conservation Districts Law, General Statutes of North
Carolina §139-1 - §139-47.

The county is authorized to enter into this agreement by North Carolina General Statute §153A-
11 and §160A-461 - §160A-464.

ROLES AND RESPONSIBILITIES:
CONSERVATION PROGRAM IMPLEMENTATION

The parties recognize the natural resources conservation program as a unique blend of voluntary
conservation initiatives and federal, state, and local mandates. Together these address a variety
of natural resource, environmental, and educational issues. The parties agree to jointly commit
their program authorities and financial and human resources to cooperatively implement a
unified natural resources conservation program in areas of mutual concern. The implementation
of all programs will be done in accordance with program policy and procedure developed for that
specific program — whether federal, state, or local.

Inventories and Data Sharing: The parties agree to identify, define, and coordinate the collection
and use of natural resource and other data needed to support the delivery of local, state and

~federal conservation program benefits. The parties will cooperate in maintaining data to assure
that it supports the mutual needs of the parties for resource planning and evaluation. The parties
further agree that gathered data will be mutually shared and used in support of conservation
program implementation as needed to facilitate implementation of the programs shown in
Attachment A. The use and disclosure of information will be consistent with the guidelines
provided in the Records, Facilities, and Equipment section of this agreement. Both NRCS and
SWCD employees in the office will maintain adequate knowledge of available conservation
programs in order to provide basic customer service including, but not limited to:

Providing basic information about program requirements and signup periods

Helping a customer complete a program application

Interviewing the customer to determine resource concerns and conservation issues

Gathering of farm data to support development of a conservation plan

Developing a conservation plan

LIV R S S T N Y

Setting Program Priorities: The parties agree to implement the conservation program based on
mutually developed priorities while recognizing individual responsibilities for federal, state, or
local mandates. The parties further agree to annually re-evaluate established priorities and adjust
as warranted. SWCD Bgard has responsibility to organize local work groups to assess resource
conditions and establish local priorities, and develop a single SWCTYNRCS partnership plan of
work each fiscal year (July 01-June 30). Specifically, NRCS employees will first address
workload associated with Federal conservation programs, NRCS priorities, and required NRCS
administrative procedures. As time is available, NRCS employees will assist with the North
Carolina Agriculture Cost Share Program (NCASCP) and other District priorities. Likewise,
District staff will first address workload associated with the NCACSP, District priorities, and

2 Revised 9/2011



Agreement Number _

required District administrative procedures. As time is available, District staff will assist with
federal conservation programs and other NRCS priorities.

Programs to be Implemented: The parties agree to use federal, state, and local programs in a
complimentary fashion to address local priorities and concerns. Attachment A includes a list of
programs that will be utilized to address priorities and concerns. Employees from both agencies
will work across program lines to assure efficient and effective customer service.

Marketing: The parties agree to conduct a common effort to inform the public of program
opportunities and benefits. This information will be provided to the appropriate media
concerning district activities and programs.

See Attachment A for a marketing profile and a summary of media outlets.

TECHNICAL STANDARDS AND JOB APPROVAL AUTHORITY

The parties agree to utilize the NRCS Field Office Technical Guide or Soil and Water
Conservation Commission adopted standards as the minimum technical standards for
conservation program implementation in areas of mutual concern. The parties may utilize more
stringent standards when necessary to comply with locally enacted laws or ordinances. The
NRCS will be the lead agency in the development, maintenance, and interpretation of the Field
Office Technical Guide. When program contracts are developed, the District and NRCS
employees in the office will provide conservation planning assistance that meets NRCS planning
policy. At a minimum, the conservation planning will encompass the field or fields impacted by
the cost-shared conservation practice.

The parties agree that their respective employees will provide technical assistance based on
assigned conservation practice job approval authority which is based on acquired knowledge,
skills, and demonsirated ability and within applicable laws, regulations, and guidelines.
Conservation practice job approval authority will be determined and documented according to
NRCS National Engineering Manual, Part 501 and in aceordance with the NC NRCS policy and
procedures regarding job approval authority. Job approval authority for District employees for
non agricultural practices will be determined and documented by the N.C. Soil and Water
Conservation Comrmission pursuant to NCAC 15A 06F.0105(c)(3). Each technical employee in
the office will acquire the necessary skills to qualify for job approval authority for the routinely
used engineering and non-engineering conservation practices prevalent in the county. Both
District and NRCS employees will attend available training sessions to maintain their
knowledge, skills, and abilities related to conservation planning and practice design, layout,
checkout, and certification.

PERSONNEL AND FISCAL MANAGEMENT

The parties recognize that natural resources conservation programs are delivered through an
intergovernmental system, in which federal, state, and local governments work together.

The parties will work together to provide staffing and fiscal resources commensurate with
workload, priorities, allocated funding, and expertise necessary to deliver a balanced and
diversified conservation program. Staffing will be a mix of employees provided by federal,
state, county, and district resources. There are certain authorities delegated to specific staff as
follows:

Revised 9/2011
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Agreement Number

Department Head

The parties jointly agree that the District Administrator will serve as the Department Head. The
Department Head will represent the District and its employees at county meetings, conferences,
and appropriate functions.

Personnel Manasement

The management of personnel will be as follows:

a) Hiring and dismissal of District employees will be in accordance with Hyde County
personnel policies or District policy when employees are not employed by the County.

b) The management of NRCS personnel is the responsibility of NRCS.

c) The management of District employees is the responsibility of the Hyde District Board of
Supervisors. In the interest of facilitating these responsibilities, the District
Conservationist is delegated the authority for:

1y Technical oversight
a. As acondition of assigning Job Approval Authority for agricultural

practices to District employees, NRCS must periodically review the
technical work of these employees to assure adherence {o planning and
design standards and policy. The DC is assigned as the NRCS
representative to provide this oversight. NRCS Area personnel will aiso
periodically review the technical work of both NRCS and District
employees in the office.

2} Delivery of employee technical iraining and development

d) The Department Head will make recommendations to the Hyde District Board of
Supervisors regarding the following in accordance with county government policy:

1} Recruitment and hiring of district employees

2} Employee performance evaluation, including awards, disciplinary actions, and
separation

3) Leave coordination and approval

4) Certification of Time and Attendance reports

5) Determination and approval of training requiring expenditure of district funds

6) For counties with technicians cost shared through the state's Cost Share
Programs, responsibility for documenting 2080 hours for each funded position
spent per year on non-point source pollution control issues by office staff.

In the event that a District employee feels aggrieved, their recourse is according to County
government personnel policy. The parties agree to work cooperatively to resolve employee

grievances.

Hiring, supervision, development, evaluation and dismissal of county employees will be done in
accordance with applicable law and County personnel policies.

4 Revised 9/2011



Agreement Number

Fiscal Management

The parties will work together to maximize available resources and actively seek funding to
accomplish natural resource priorities and programs.

Each party is responsible for its own fiscal resources to include equipment, supplies, and
accounts.

The Department Head/District Administrator will actively assist the District with the following:
1) Development of operating budgets
2) Tracking of expenditures for maintaining funding accountability

3) Making recommendations regarding expenditure of funds and purchases

TECHNICAL AND ADMINISTRATIVE CONTACTS

NRCS Technical

Name: Rodney Woolard

Title: District Conservationist

Address: 155C Airport Rd
Washington, NC 27889

Phone Neo. 252-946-4989

Fax No. 252-946-2501

E-mail: rodney. woolard(@nc.usda.gov

NRCS | Adminisirative

Mame: i Renee Melvin

Title: ASTC — Field Operations

Address: 208C Malloy St

L Goldsbore, NC 27534

Phone No. 919-751-0976

Fax No. 919-751-9876 _

E-mail: renee.melvin@ne.usda.gov

SWCD Technical

Name: Daniel Brinn

Title: Tar-Pamlico Technician

Address: 30 Oyster Creek Rd

o Swanquatter, NC 27885

Phone No. 252-926-4195

¥Fax No. 252-926-3705

E-mail: daniel. brinn@ne.nacdnet.net

SWCD Administrative

Name: Debbie Cahoon

Title: District Administrator

Revised 9/2011



Agreement Number

Address: 30 Oyster Creek Rd
Swanquarter, NC 27885
Phone No. 252-926-4195

Fax No. 252-926-3705

E-mail: dcahoon@hydecountync.gov

RECORDS, FACILITIES, AND EQUIPMENT

The parties will work together to provide office space, vehicles, and equipment within funding
limits, operating guidelines, authorities, federal and state laws, and local ordinances. Any and all
parties may negotiate formal agreements when financial reimbursement for use of office space,
vehicles or other equipment/facilities is required. Specifically, the following is mutually
agreeable:

1) Vehieles: The County will provide transportation, either a vehicle or mileage
reimbursement, for District employees. NRCS will provide a vehicle for the NRCS
employee(s). District personnel with NRCS approval to operate government vehicles
may use the federal vehicle for promoting conservation programs, commensurate
with the NRCS mission and priorities, when it is not needed by NRCS personnel.
District personnel operating a federal government vehicle must provide proof of
liability insurance.

2) Office Space: The County will provide office space for the District employees. Any
space 18 provided at no cost and is incidental to this agreement.

The parfies will agree on the maintenance, update, and disposition of relevant records. Access to
records will be governed by Section 1619 of the Food, Conservation, and Energy Act of 2008,
the Federal Freedom of Information Act (FOIA) and/or the North Carolina Public Records Law
depending on whether the record is a federal record or a state/local record. Each party accepts
responsibility for any security breach caused by their employee(s). District personnel with access
to federal records, either electronic or hard copies, will complete the required annual security
training, conducted through NRCS,

All parties agree 1o protect personally identifiable and/or confidential information from
customers and employees by securing this information in locked file cabinets. When the
information is being used and not in a locked cabinet, the employees will keep it with them
personally (folder, memory storage device) to avoid improper disclosure or loss of the data.
Personally identifiable and/or confidential information will only be used for authorized purposes

FEE FOR SERVICES

The parties recognize that nonfederal signatories may establish procedures to collect fees, where
permissible, for delivery of such services which are not provided through federal financial or
technical assistance.

From time to time the Hyde Soil and Water Conservation District may
e sell materials (i.e. native species plants)
¢ solicit sponsorship for special events, or community/educational workshops
¢ general fundraising

6 Revised 9/2011



Agreement Number

ACCOUNTABILITY

The parties agree to cooperatively develop and utilize natural resource databases to measure
effectiveness in program delivery and customer satisfaction. The District will provide a copy of
its Annual Report by September 1 and Plan of Operations by July 31 to the other signatories of
this agreement. The District will also provide a copy of their Long Range Plan which, at no
time, will be in excess of five years old.

SCOPE OF AGREEMENT

This agreement covers the basic operating understanding between all parties. Authority to carry
out specific projects or activities, transfer of funds, or acquisition of services or property, will be
established under separate agreement. The parties agree that contracts, memorandums of
understanding, and/or additional agreements may be entered into, as needed, to facilitate the
implementation of natural resources conservation programs within the conservation districts.

TORT LIABILITY

The parties will each assume responsibility for the actions of their officials or employees acting
within the scope of their employment to the exient provided by federal and state laws and local
ordinances.

CIVIL RIGHTS

The parties recognize the benefit and importance of delivering conservation programs equitably
to all customers, having a diverse staff io assist this customer base, and having diversity within
the district board. The parties agree to work cooperatively to achieve diversity in all aspects of
the conservation program through effective outreach and marketing.

The parties will be in compliance with the nondiscrimination provisions contained in Titles VI
and VII of the Civil Rights Act of 1964, as amended, the Civil Rights Restoration Act of 1987
(Public Law 100-259) and other nondiscrimination statutes, namely, Section 504 of the
Rehabilitation Act of 1973, Title IX of the Education Amendments of 1972, the Age
Discrimination Act of 1975, Americans with Disabilities Act of 1990, and in accordance with
regulations of the USDA Secretary of Agriculture (7CFR-13, Subparts A & B) which provide
that no person in the United States shall, on the grounds of race, color, national origin, age, sex,
religion, marital status, or disability be excluded from participation in, be denied the benefits of,
or be otherwise subjected to discrimination under any program or activity receiving Federal
financial assistance from the Department of Agriculiure or any agency thereof.
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Agreement Number

REVIEW/MODIFICATION/TERMINATION

This agreement will be reviewed annually and, unless amended, shall be in effect for a period not
to exceed five (5) years from the date of final signature. The agreement can be modified or
terminated at any time by mutual consent of all parties or can be terminated by any party by
giving 60 days written notice to the other parties.

UNITED STATES DEPARTMENT OF
AGRICULTURE

NATURAL RESOURCES
CONSERVATION SERVICE

By:

State Conservationist

Date:

HYDE SOIL AND WATER

CONSERVATION DISTRICT

By: _
Chairpersen

Diate;

NCDA&CS-DIVISION OF SOIL AND
WATER CONSERVATION

By:

Director

Date:

HYDE COUNTY

By:

Tiile:

Diate:

Revised 9/2011



Agreement Number

Attachment A

The following is a detailed list of Resource Inveniories, Programs and Marketing Media used to address local
conservation priorities and concerns. The parties agree to utilize these in a complimentary manner, thus
maximizing the delivery of conservation benefits to customers and clients. This list is subject to informal changes or
updates.

RESOQURCE INVENTORY & BATA SHARING
Natural Resource Inventory (FSA, NCACSP, 0.200)
River Basin Study Reports

Natural Heritage Inventory of Hyde County

Hyde County GIS

Hyde SWCD Long Range Plan

Soil Survey of Hyde County

Grassland Reserve Program (GRP)

PROGRAMS

Federally Initiated Prosrams

Conservation Techniclan Assistance (CTA)
National Cooperative Soil Survey (NCSS)

Small Watershed Program (PL-566)

River Basin Surveys & Investigations (RB-09)
Resource Conservation & Development (RC&D)
Emergency Watershed Program (EWP)
Environmental Quality Incentives Program (EQIP)
Grassland Reserve Program (GRP)

Conservation Stewardship Program (CStP)

MNorih Carolina Initisted State Prosrams
NC Agrisulture Cost Sharve Program (NCASCPY -
DEWC

Erosion and Sedimentation Control — Urban Areas
Site Plan Reviews — Non Ag. Developments
Stewardship Incentive Program (SIP) - NCFS§
Confined Animal Permits ~ NCDENR

Farmland Protection

NC-Wetland Restoration Program (NC-WRP)

NC Agriculture Water Resources Assistance Program
{AgWRAP) - DSWC

Locallv Initiated Proorams

Farmland Preservation

Erosion and Sedimentation Control — Urban Areas
Site Plan Reviews — Non Ag. Developments
Environmental Education

Awards and Recognition Program

MARKETING MEDIA

- Newsletters (SWCD, FSA, CES, Country Intranet)
- Private Schools

- Public Schools

- Church Newsletters

- Local Government payrolls and billings

NC Agriculture Cost Share Program (NCACSP)
Environmental Quality Incentives Program (EQIP)
Forest Land Enhancement Program (FLEP)
Wildlife Habitat Incentives Program (WHIP}
Toolkit

Maps (USGS Topographical, National Wetland Inventory
and Flood Insurance Rate Maps.)
Historical Aerial Photos

Forest Land Enhancement Program (FLEP)
Wetland Reserve Program (WRP)

Wildlife Habitat Incentives Program (WHIP)
Conservation Reserve Program(CRP / CREP)
Emergency Conservation Program {ECP)

NC Partners for Wildlife

Farmland Protection

319 Funds

Other Farm Bill authorized conservation programs

Community Congervation Assistance Program (CCAP)
Clean Water Managemeni Trugi Fund

Wiidlife Biology Technical Assistance-NCWRC
Wildlife Restoration Commitiee

State non-discharge rules (0.100, 0.2H200 & 0.2T)

Forest Development Plan (FDP) ~ NCFS
North Carolina Environmental Education Plan
North Carolina Big Sweep

Open Spaces Institute Advisory Board

- Regional Chamber of Commerce

- Community College

- Internet Web Pages (State, County, SWCD)
- 4-H Groups

- Local Broadcasting {TV, Radio, Cable)

Revised 9/2011



Hyde County Board of Commissioners
AGENDA ITEM SUMMARY SHEET

ftem Number:

Meeting Date: September 17, 2012
Attachment: Yes
ITEM TITLE: Contract (2 copies) by and between the North Carolina Department of

Agriculture and Consumers Services, Division of Soil and Water Conservation (the
Agency) and Hyde Soil & Water Conservation District ((the Grantee).

SUMMARY: The contract by and between the North Carolina Department of Agriculture
and Consumers Services, Division of Soil and Water Conservation (the Ageney) and Hyde
Soil & Water Conservatien District ((the Grantee). The purpose of the contract is to
remove from streams debris resulting from Hurricane Irene and the spring 2011
tornadoes. $13,320.00 in funds has been awarded to the Hyde Soil &Water Conservation
District for this purpose.

RECOMMENDATION: THAT THE BOARD OF COMMISSIONERS
AND CHIEF FISCAL OFFICER WILL SIGN CONTRACT FOR THE
PURPOSE OF RECEIVING THE GRANT AWARD FOR STREAM
DEBRIS REMOVAL

Discussion and possible action.

MOTION MADE BY: MOTION SECONDED BY: VOTE:  Aye Nay
B. Swindell o B. Swindell _ B.Swindell __  __
A. Byrd . A. Byrd o A. Byrd .
B Tunnell D. Tunnell . D. Tunmelt
. Stryon D. Styron . . Styron

: S. Spencer

8. Spencer S. Spencer



North Carolina Department of Agriculture N. David Smith

Chief Deputy Commissionear

Steve_ Tr_oxfer
Commissioner and Consumer Services

July 25, 2012

Mr. Daniel Brinn

Hyde Soil & Water Conservation District
PO Box 264

Swan Quarter, NC 27885

Dear Mr. Brinn;
NOTIFICATION OF FUNDING GFFER

On behalf of Commissioner Steve Troxler and the North Carolina Department of Agriculture and Consumer
Services — Division of Soil & Water Canservation, it is with great pleasure that | offer to you $13,320.00 for
your project approved under the Stream Debris Removal Project. The name of your approved project is
Hyde SWCD Stream Debris Removal and is for the purpose of remove from streams debris resulting from
Hurricane Irene and the spring 2011 tornadoes. These funds for the Stream Debris Removal Project are
being provided to the Agency by the Department of Environment & Natural Resources, Division of Water
Resources.

By comipleting these dacuments, you are agreeing to the specific stipulations, the general terms and
conditions, and specific reporting requirements. Two original contract packets must be printed, completed
and retumed to the NCOAZCS, making sure that the coniracts and certain forms have been signed snd
dated. Some documents are required lo e wilnessed, please make centain documents are witnessead, as
applicable, before they are returned to the address provided on page 4 of your contract caver document.

All Authorized Representative Signatures MUST be in BLUE INK, Use the Contract Check Off List to ensure
all attachments are included and are in the correct order for each Contract Packet.

Upon final execution by the Department, one original Contract will be returned to you for your records. if you
have any questions about your contract or any of the forms contained in your offer packet, please call David
Willlams at 819-715-6103, or feel! free to send an email to David. B.Williams@ncagr.gov.

I would fike to take this opportunity to thank you for participg\ting in the Stream Debris Removal Project.

N. David Smith
Chief Deputy Commissioner

Enclosure

cc: Allison Medlin, Admin. Asst. |, Grants & Contracts

Email. David. Smith@ncagr.gav
1001 Mail Service Center, Raleigh, Morth Carolina, 27689-1001
(918) 707-3033 @ Fax (919) 715.0026
An Equal Opporlynily Affirmalive Action Employer



NORTH CAROLINA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
Steven W. Trowder, Commissioner

NCDA&CS Division of Soil & Water Conservation

Stream Debris Removal Project

CONTRACT "CHECK OFF LIST" for trantee (Governmental)

"INSTRUCTIONS: CHECK THE “YES” BOXES IN LEFT COLUMN FOR THE DOCUMENT TITLES THAT ARE BEING RETURNED WITH THE TWO SIGNED, DATED and
WITNESSED COPIES OF THE CONTRACT, WITH SIGNATURES IN BLUE IThK, BE SURE T0 IMCLUDE ALY THE OTHER DOCUMENTS SPECIFIED IM YOUR COMTRACT
PACKAGE. IF “I¥| NO" HAS BEEN CHECKED OFF FOR YOU, THAT DOCUMENT IS NOT REGURED FOR THIS GRANT PROSRAM OR PROJECT.

GRANTEE ORGANIZATION NAME: Hyde Soil & Water Conservation District

PROJECT TITLE/NAME: Hyde SWCD Stream Debris Remaval

CONTRACT #: i CHY-1L-~00| TRACKING #: _ [3-E- 05 7- 50— SDR.
DEPARTMEMTAL GRAMTS &
GOVERNMENTAL DOCUMENT TITLE USE - CONTRACTS USE -
ENTITIES ONLY ALL SIGNATURES MUST BE IN BLUE INK DOCUMENTS DOCUMENTS
Check one Box e e T L e Al D ATTACHED OR OM ATTACHED
FILE
[]ves [} No Contract “Check Off List” for Grantee L] ves [1No | [Jves [ No
[1ves [] No Contract Cover (To be signed, dated & witnessed) [lves [l No | [Jves 1] No
Ll ves [T No ATTACHMENT A - General Terms & Conditions - Public [ Yes [1No | [JvYes ] No
] Yes [ No ATTACHMENT B - Scope of Work (includes Timeline and Line {tem Budget), and Grantee | [] Yes [] No L1 vyes {1 No
Application Packet .
| | Yes | | No ATTACHMENT C - Certifications and Assurances Section [] Yes No [] ves [ 1 No
[ Yes [] #o ATTACHMENT B - NC OpenBook Supplemental Information L] Yes [] No | [] Yes No
[ 1 Yes No ATTACHMENT E - Signature Card [Jvyes [1No | [JvYes L[] No
[Tyes [] nNo ATTACHMENT F — W-9 Tax Information L] Yes No | [ Yes [] No
[1vyes [ no ATTACHMENT G - Electronic Payment Request [l Yes {1 No | [JYes |] No

Effective 7/11; Rev 1/12, 5/12




L.

Departmental Use Only

STATE OF NORTH CAROLINA
COUNTY OF WAKE

| CENTER: _ 1611-3786
ACCOUNT 532196002
CFDA/OTHER:

AMOUNT: _$13,320.00

North Carolina Department of Agriculture and Consumer Services

Division of Soil & Water Conservation
Stream Debris Removal Project - Governmental

Contract # [+C l?'g - iz~ &0 |

L4

This Contract is hereby entered into by and between the North Garolina Deparimen{ of Agricuiture and
Consumer Services, Division of Soil & Water Conservation {the "Agency"} and Hyde Soil & Water
Conservation District (the "Grantee”), and referred to collectively as the "Parties”. The Grantee's federal tax
identification number is 56-6000308 and is physically located in Hyde County, and is further located at PO Box 264
Swan Quarter, NC 27885,

The Grantee’s fiscal year begins July 1 and ends June 30 .

The purpose of this Comnract is to remove from streams debris resutting from Hurricane lrene and the spring 2011
tornadoes. The Grantee’s project fitle is Hyde SWCD Stream Debris Removal, Funds awarded under this
Contract must be used for the purposas for which they are intended.

Contract Documents:
This Contract consists of the Grant Contract and its attachments, all of which are identified by name as follows:

This Contract

General Terms and Conditions (Attachment A)

Scope of Work (includes a Timeline), and Grantee Application Packet (Attachment B)
Combined Certifications and Assurances — State {Attachment C)

NC Openbook Supplemental Information (Attachment D)

Signature Card (Attachment E)

W-9 Tax Information (Attiachment F)

Electronic Payment Request (Attachment G}

I N N SN

These documents constitute the entire agreement between the Parties and supersede all prior oral or written
staterments or agreements.

Precedence Ameng Contract Documents:

In the event of a conflict between or among the terms of the Contract Documents, the terms in the Contract
Document with the highest relative precedence shall prevail. The order of precedence shall be the order of
documents as fisted in Paragraph 1, above, with the first-listed document having the highest precedence ang
the tast-listed document having the lowest precedence. If there are multiple Contract Amendments, the most
recent amendment shall have the highest precedence and the oldest amendment shall have the lowest
precedence.

Effective Period:
This Coniract shall be effective on August 1, 2012 and shall terminate on Juiy 31, 2014 with the option

extend, if mutually agreed upon, through a written amendment as provided for in the General Terms and
Conditions as described in Attachment A.

NCDAZCS {Gov't Contract - Soil & Water) £, Dale: 1/12, Rev 7112 ' Page 1 ¢



V. Grantee's Duties:
The Grantee shall provide the services as described in the Attachment B: Scope of Work.

V. Agency’s Duties:
The Agency shall pay the Grantee in the manner and in the amounts specified in the Contract Docum_ents. The
total amount paid by the Agency to the Grante under this Contract shall not exceed $43,320.00. This amount
consists of. $13,320.00 in State funds.

[X ] a. There are no matching requirements from the Grantee.

[ ] b. There are no matching requirements from the Grantee; however, the Grantes has committed the
following match to this project:

In Kind

Cash

Cash and In-kind
Cash and/or In-kind
Other/Specify:

R 1A 0| R

The contributions from the Grantee shall be sourced from non-federal funds. Any funds committed as matching
funds must be spent concurrently with the federal funds awarded in this Contract (i.e. past expenditures prior to
submission and execution of the Grantee's contract shall not be used).
The total contract amount is $13,320.00.
V. Conflict of Interest Policy:

The Agency has determined that the Grantes is 2 governmenial agency and is not subject to N.C.G.8. § 143¢-
6-23(1}. Tharsfore, the Grantes i ngt required to file a Conflict of Interest Policy with the Agancy prior i
disbursement of funds.

Vi, Statement of Mo Overdue Tax Debis:
The Agency has determined that Graniee is g governmental agency and is not subject to N.C.G.S. § 1430-6-
23(c). Therefore, the Graniee is not required to file a Statement of No Overdue Tax Debts with the Agency prior
to disbursament of funds,

VI Reversion of Unexpended Funds:
Any unexpended grant funds shall revert to the Agency within 60 days of the termination of this Contract,

I Reporting Reguiremenis:

(1) State [N.C.G.S. 143C-6-23]:

The Agency has determined that the Grantee is 3 governmental entity and is not subject to the State reporting
requirements mandated by N.C.G.S. § 143C-8-23. Therefore, the Grantee does not have to file annual
electronic reports with the NC Office of State Budget & Managemant.

(2) Agency Reporiing Requirements:

a} The Grantee shall submit quarterly progress reports, with each report due on or before the last day of
Aprit, July, October, and January, continuing until the project is complete and final project repart is
approved. The quarterly progress report is required even if no activity has occurred for the quarter and
no reimbursement is requested for the quarter.

b) The quarterly and final report shall include a narrative surmmary of the work completed each quarter
and for the project to date and a summary of cash and in-kind expenditures for the quarter and total
project. Although the Grantee is not required to provide cash nor in-kind match for the project, the
report should reflect the Grantee's total cash and in-kind match cantributions if applicable.

NCDA&CS (Gov't Contract - Soil & Water) Ef. Date: 1112, Rev 7112 Fage 2 ol
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¢) Grantee shall submit a Final Financial report and Final Invoice not later than 60 days after the
expiration or termination of this Contract.

Payment Provisions:

Upon execution of this Contract the Grantee shall submit to the Agency Contract Administrator a completed
Request for Payment form, to be provided by the Agency. Ali Request for Payment forms should be received
no more than monthly, a certified invoice showing expenditures and matching funds, if applicable, for the
current period and cumulatively for the entire project and, upon appraval by the Agency, shall receive payment
within 30 days. Twenty percent (20%) of the total funds awarded under this Contract shall be retained by the
Agency until both the final performance and financial reports are submitted by the Graniee and approved by the
Agency.

If this Contract is terminated prior to the original end date, the Grantee may submit a final Request for Payment
form. All unexpended funds shall be returned by the Grantee to the Agency within 60 days of the Contract
termination date with a complete final financial report, accompanied by either a final invoice or a refund of any
funds received but not expended. The Agency shall have no obligation to hanor requests for payment based on
expenditure reports submitted later than 60 days after termination or expiration of the contract period.

Reimbursement requests shall be completed on a “Request for Reimbursement” form furnished to the Grantee
by the Agency. All reimbursement forms must include suppaort documentation, including but not limited to;
copies of invoices, individual time sheets and travel logs that have heen signed by the employee and
supervisor; salary registers or payrolls that include fringe benefits, hourly rates of pay, and signature of the
Grantee’s responsible financial person, cancelled checks and lease agreemenis.

Payment shall be made in accordance with the Coniract Documents and as described in the Scope of Work,
Attachment B,

Expenditures incurred prior to the submission and final execution of the Coniract by the Agency are deemad to
be unaliowable expenditures, and therefore, will not be reimbursed.

All travel reimbursement shall be mads In accordance with the current State rates, at the tims of the
expenditire, and shall be made in accordance with the “State Budge! Manual”.

Staff from the Agency of Soil and Water Conservation or its designated agent will condudt a site visit and
apprave the work completed and subimified for reimbursemant prior io reteasing any payment to the Granies,
The Agency must determine that afl work has been completed satisfactorily in accordance with the Best
Management Practices for Selective Clearing and Shagging.

Indirect costs are not aflowable expenditures under this Contract.
Contract Administrators:

All notices permitied or required to be given by one Party to the other and all questions about the Contract from
one Party to the other shall be addressed and delivered to the other Party's Contract Administrator. The name,
post office address, street address, telephone number, fax number, and email address of the Parties’
respective initial Contract Administrator are set out below. Either Party may change the name, post office
address, street address, telephone number, fax number, or email address of its Contract Administrator by
giving timely written notice to the other Party.

For the Agency:

IF DELIVERED BY US POSTAL SERVICE IF DELIVERED BY ANY OTHER MEANS
David B, Williams David B. Williams

Division of Soil & Water Conservation Division of Soil & Water Conservation
1614 Mail Service Center 512 N. Salisbury Street, Room 417D
Raleigh, NC 27659-1614 Raleigh, NC 27804-1170

Telephone: 818-7158-6103

Email: David.B Wiliams@ncagr.gov

NCDAECS (Gov't Contract - Scit & Water) £ Date: 1/12, Rev 7/12 Page 3¢
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For the Grantsge:

Grantee Contract Administrator Grantee Principal Investigator or Key Personnel
Daniel Brinn Same

Hyde Soil & Water Conservation District

PO Box 264

Swan Quarier, NC 27885

Telephone: 252-926-4195
Fax: 252-926-3705

Email. DanielBrinn@nrecnacdnetnat daniel. brinnia na - ueds G

Supplementation of Expenditure of Public Funds:

The Grantee assures that funds received pursuant to this Cantract shall be used only to supplement, not to
supplant, the total amount of federal, state and local public funds that the Grantee otherwise expends for
activities involved with specialty services and related programs. Funds received under this Contract shall be
used to provide additional public funding for such services. The funds shall not be used to reduce the Graniee's
total expenditure of other public funds for such services.

Disbursements:

As a condition of this Contract, the Grantee acknowledges and agrees to make disbursements in sccordance
with the following requirements:

a. Implement adequate internal contrals over disbursements;
b, Pre-audit all vouchers presented for payment to determine:
¢ Validity and accuracy of payment
*  Payment due date
¢ Adequacy of documentation supporting payment
«  Legality of disbursament
¢ Assire adequats contrel of signature stamps/plates;
d. Assure adeguate control of negotiable instruments; and
e Implement procedures io insure thai account balance is solvent and reconcile the account monthiy,

Qutsourcing:

The Grantee ceriifies that it has identified to the Agency all jobs related to the Coniract that have been
ouisourced to other countries, if any. Grantee further agrees that it will not outsource any such jobs during the
term of this Caniract without providing prior notice to the Agency.

N.C.G.8. § 133-32 and Executive Order 24;

N.C.G.&. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any
gift from anyone with a contract with the State, or from any person seeking to do business with the State. By
execution of any response in this procurement or Contract, you attest, for your entire organization and its
employees or agents, that you are not aware that any such gift has been offered, accepted, or promised by any
employee of your arganization.

NCDA&CS (Gov't Contract - Soil & Water) Eff. Date: 1/12, Rev 7112
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Signature Warranty:

The undersigned represent and warrant that they are authorized to bind their principals to the terms of thi-

Contract.

IN WITNESS WHEREOQF, the Grantee and the Agency execute this contract in two {2} originals, one (1) of
which is retained by the Grantee and one (1) which are retained by the Agency, the day and year first above

written.
Grantea Hude Soil © Waler Copservalbion  Distvick
Signature of Authorized Representative Date
S, W . ‘fpp SV C.@'\ TR PR
Printed Name' Title
Witness:
Signature Date
Debovain P, Cabheor Diskrick  Adminishrater
Printed Nama Title
Maorth Caroling Departraent of Agriculiure and Consumer Services
Signature of Autharized Representative Date

N. David Smith, Chief Daputy Commissioner

Printed Name of Authorized Representative

NCDALCS (Gov't Coniract - Soil & Water) Eff, Date: 1/12, Rey 7/12 Fage 5 of



PUBLIC SECTOR CONTRACTS (Including Locat Govemnifients)

Attachment A
General Terms and Conditions

Relationships of the Parties

Independent Contractor: The Grantee is and
shall. be deemed to be an independent
Contractor in the performance of this Contract
and as such shall be wholly responsible for the
work to be performed and for the supervision of
its employees, The Grantee represents that it
hag, or shall secure at ifs own expense, all
personnel required in performing the services
under this agreement. Such empldyees shali not
be employees of, or have any individual
contractual relationship with, the Agency.

Subecontracting: The Grantee shall not
subcontract any of the work contemplated under
this Contract without prior written approval from
the Agency. Any approved subcontract shall be
subject to all conditions of this Contract. Only
the subcontractors or subgrantees specified in
the Coniract documents are to be considered
approved upon award of the Coniract. The
Agency shalt nol be obfigated to pay for any
work  performed by any  unapproved
subcontractor or subgrantee. The Grantee shall
be responsible for the performance of &l of its
subgraniess and shall not be rellevad of sny of
the duties and responsibililies of this Confract.

Subgrantaes: The Grantee has the
responsibility to ensure that all subgraniees, if
any, provide all information necessary to permit
the Grantee to comply with the standards set
forth in this Contract.

Assignment: No assignment of ihe Grantee's
obligations or the Grantee's right to receive

payment  hereunder shall be permitied..

However, upon written request approved by the
issuing purchasing authority, the State may:

(a) Forward the Grantee's payment
check(s) directly to any person or entity
designated by the Grantee, or

(b) Include any person or eniity designated
by Grantee as a joint payee on the
Grantee's payment check(g). In no
avent shall such approval and action
obligaie the State to anyone other than
the Grantee and the Grantee shall
remain responsible for fulfillment of all
Contract obligations.

Beneficiaries: Except as herein specifically
provided otherwise, this Contract shall inure to
the benefit of and be binding upon the parties
hereto and their respective successors. It is

- expressly understood and agreed that the

enforcement of the terms and conditions of this
Contract, and all rights of action refating {0 such
enforcement, shall be strictly reserved fo the
Agency and the named Grantee. Nothing
contained in this document shall give or allow
any claim or right of action whaisoever by any
cther third person. it is the express intention of
the Agency and Grantee that any such person or
entity, other than the Agency or the Grantee,
receiving services or benefits under this
Contract shall be deemed an incidental
beneficiary only.

indemnity

Indemnification: The Grantee agrees lo
indemnify and hold harmiess the Agency,
including any of s Divisions, and any of iis
officers, agenis and employses, from any claims
of third parties arising out of any act or amission
of the Confractor v connection with  the
performance of this coniract o the exent
permitted by law,

Default and Termination

Termination by Mutual Consent: The Parties
may terminate this Contract by mutual consent
with 60 days notice to the other party, or as
otherwise provided by law.

Termination for Cause: If, through any cause,
the Grantee shall fail to fulfill its obligations
under this Contract in a timely and proper
manner, the Agency shall have the right o
terminate this Contract by giving written notice to
the Grantee and specifying the effective date
thereof. In that event, all finished or unfinished
deliverable items prepared by the Grantee under
this Contract shall, at the option of the Agency,
become its property and the Grantee shall be
entitled 1o receive just and equitable
compensation for any salisfactory work
completed on such materials, minus any
payment or compensation previously mads.
Notwithstanding the foregoing provision, the

NGO.0008B2 - Genaral Terms and Conditions — Local Governmenta! Eniitias
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Grantee shall not pe relieved of liability to the
Agency for damages sustained by the Agency
by virtue of the Grantee’'s breach of this
agreement, and the Agency may withhold any
payment due the Graniee for the purpose of
setoff until such fime as the exact amount of
damages due the Agency from such breach can
be determined. The filing of a petition for
bankruptcy by the Grantee shall be an act of
default under this Contract.

Walver of Default: Waiver by the Agency of
any default or breach in compliance with the
ferms of this Confract by the Grantee shali nai
be deemed a waivar of any subsequent default
or breach and shslf not be construad Jdo be
modification of the terms of thig Confract unless
stated o be such in writing, signed by an
authorized representative of iha Agency and the
Grantee and aitached fo the Contract,

Availability of Funds: The parties to this
Contract agree and undersiand that the payment
of fthe sums specified in this Cantract is
dependent and sontingent upon and subject to
the appropriation, afiocation, andg avallability of
funds for this purpose to the Agency. ‘

Foree Majeure: Meither parly shall be deemed
to be in default of its obligations hereunder if and
80 long as it is preventad from performing such
obligaticns by any act of war, hostile foreign
action, nuciesr explosion, o, sirikes, civil
inswracton, earihiquake, huricans, fornado, or
other catasirophic naiyral avent or act of Gord.

Survival of [Promises: Al promises,
reqgliremenis, terms, conditions, provigions,
representations, guarantees, and watranties
contained herein shall survive ihe Contract
sXpiration or termination date unless specifically
provided otherwise herein, or unless supersaded
by applicable fsderal or Siate slafutes  of
lritation,

Intellectust Froperty Rights

Copyrighis and Ownership of Deliversbies:
All deliverable items produced pursuant tg this
Confract are the exclusive property of the
Agency. The Grantee shail not asger a claim of
capyright or other properly inferest in such
deliverablas,

Compliance with Applicable Laws
Compliance with Lsws: The Graniee shsl)

comply with all laws, ordinances, codes, rulas
regulations, and licensing regquirements hat are

applicable to the conduct of fis business,
including those of federal, state, and local
agencies having jurisdiction andfor authority,

Equaé Employment Opportunity: The Granies
shall comply with all federal and State laws
relating to equal ermployment opportunity.

Execufive Order 24: In accordance with
Executive Order 24, issued by Governor Perdue,
and N.C.G.8.§ 133-32, a vendor of contractor
(ile. architect, bidder, contractor, consiruction
manager, design  professional, anginesr,
landlord, offeror, seller, subcontractor, supplier,
vendor, or grantes), is prohibited from making
gifts or giving favors to any employee of the
Agency of Agriculture and Consumer Services,
This  prohibition  covers  those vendors,
contractors, andfor grantees who:

{8} have a coniract with a governmental
Agency; or '

{b) have performed under such = coniract
within the past vear: or

{¢) anticipate bidding on such a contract in
the future,

For additional information regarding the specific
requirements  and exemptions,  vendors,
contractors, and/or graniees are encolraged to
review Executive Order 24 and N.C.GG & & 135
32

Confidentiality

Confidentiality:  Any information,  data,
insfruments, documents, siudies or reparts given
to or prepared or assembled by the Grantee
under this agreement shall be kept as
confidential and not divulged or made svailable
to any individual or organization withoui the prior
written approval of the Agency. The Grantee
acknowledgss  that  in fecaiving,  storing,
processing or otherwise dealing  with  any
confidential information it wil safeguard and nat
further disclose ihe information except as
otherwise providad in this Contrast

Cversight

Access to Persons and Records: The Siate
Auditor and the using agency's internal auditars
shall have access to persons and records ag a
result of all cantracis or granis entered into by
state agencies or political subdivisions  in
accordance with General Statute 147-84.7 and
Session Law 2010-194, Section 21 {ig., the
Siate Auditors and internsi suditors @y gudit
the records of the contracior during the tarm of

MGEG.0009B2 - General Terms and {ondilions — Local Governmantal Entitiss
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the contract to verify accounts and data affecting
fees or performance),

Record Retention: Records shall not be
destroyed, purged or disposed of without the
express written consent of the Agency. State
basic records retention policy requires afi grant
records to be retained for a minimum of five
years or until all audit exceptions have been
resolved, whichever is longer. if the Contract is
subject to Federal policy and regulations, record
retention may be longer than five years since
records must be retained for a period of three
years following submission of the final Federal
Financial Status Report, if applicable, or three
years following the submission of a revised final
Federal financial Status Report. Also, if any
litigation, claim, negotiation, audit, disallowance
action, or other action invelving this Contract has
been started before expiration of the five-year
retention period described above, the records
must be retained until completion of the action
and resolution of all issues which arise from it, or
until the end of the regular five-year period
described abave, whichever is later,

Miscellaneous

Choice of Law: The validity of this Contract
and any of its terms or provisions, as well as the
rights and duties of the parties to this Contract,
are governed by the laws of North Carolina. The
Grantee, by signing this Coniract, agress and
subrifs, solely for matters concerning  this
Contract, o the exclusive jurisdiction of the
courts of North Carolina and agrees, solely for
such purpose, that the exclusive venue for any
legal proceedings shall be Wake County, Naorth
Carolina. The place of this Contract and all
transactions and agreements relating to it, and
their situs and forum, shall be Wake County,
North  Carolina, where all matiers whether
sounding in Contract or tort, relating to the
validity,  construction, interpretation,  and
enforcement shall be determined.

Headings: The Section and Paragraph
headings in these Gensral Terms and
Conditions are not material parts of the
agreement and should not be used to consirue
the meaning thersof,

Time of the Essence: Time is of the essence
in the perfarmance of this Coniract,

Care of Property: The Grantee agrees that jt
shall be responsible for the proper custody and
care of any properity furnished to it for use in
connection with the performance of this Coniract

and will reimburse the Agency for loss of, or
damage to, such property, At the termination of
this Contract, the Grantee shall contact the
Agency for insiructions as to the disposition of
such property and shall comply with these
instructions.

Amendment: This Contract may not be
amended orally or by perfformance.  Any
amendment must be made in written form and
executed by duly authorized representatives of
the Agency and the Grantee.

Severability: In the event that a court of
competent jurisdiction holds that a provision or
requirement of this Contract violates any
applicable law, each such provision or
requirement shall continue to be enforced to the
extent it is not in violation of law or is not
othaerwise unenforceable and all other provisions
and requirements of this Contract shall remain in
full force and effect.

Travel Expenses: Reimbursement to the
Grantee for travel mileage, meals, lodging and
other travel expenses incurred in  the
performance of this Contract shall be reasonable
and supported by documentation. State rates
shall be used. International fravel shall not be
reimbursed under this Contract,

Saleefze Tax Refunds: ff eilgible, the
Grantee and all subgrantess shall (2) ask the
Morth Cargling [epartment of Revenue for a
refund of i sales and use taxes paid by them in
the performance of this Contract, pursuani io
G.S. 105-164.14; and (b) exclude all refundable
sales and use taxes from all reportable
expenditures before the expenses are entered in
their reimbursement reports.

Advertising: The Graniee shall not use the
award of this Contract as a part of any news
release or commercial advertising

NGO.000882 - General Terms and Cenditions — Local Govarnmental Entities

Eif. 9/2005; Rev. 11/11
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ATTACHMENT B
SCOPE OF WORK
STREAM DEBRIS REMOVAL PROJECT

Hyde Saoit & Water Conservation District (the “GRANTEE"} will complete stream debris
removal activities including cutting and removing downed trees, broken tops, and woody debris
that impede or potentially impede water flow in the streams and tributaries described in the
application submitted by the GRANTEE.

The GRANTEE will ensure that all required permits are secured for each site before any
work proceeds for that site,

The GRANTEE will ensure that it follows the Best Management Practices for Selective
Clearing and Snagging to manage all waody debris removed from streams. These guidelines
can be downicaded at
http://www.ncwater.org/Financial Assistance/Minimum%20Criteria%20-
%ZOIncrementaE%ZOEffects%QOOf%ZOL\/\JD%zORemovaI%201992.;de
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Please provide the following information. Print or Type. | = Cope

Applicant’s Organization: Hyde Soil & Water Conservation District

Contact Néme: Debbie Cahoon County_Hyde

Mailing Address: P. Q. Box 264, Swan Quarter, NC 27885

Telephone #: (252 ) 926-4195 Mobile #: (_252) 542-0741

Fax #: (252 ) 926-3705 E-mail: deahoon@hydecountyne.oov

Total Amount of Funding Requested {(dollars): $13.320.08  gorant allocation

Total Estimated Project Cost {dollars): 313.320.00 _ reduced areas and footage

Impacted Stream/Drainage channel Name: (Use name on USGS Quad Sheet). Please attach
good and clear map of stream/drainage (prefer 7.5 Quad Map):

Portions of Rutman and Smith Creek

Is the project subject to stream buffer requirements? Yes A MNo_
Description of damage resulting from natural disaster (include length of affected siream reach):

Trees and woody debris have fallen into or across canals, creeks and waterwavs,

Description of economic, environmental, and social damages resulting from debris (include
realistic § estimate of potential losses) :

The damages have resulted in poor drainage and could cause flooding in cropland,
forestland, and homes. The impact could result in major dollars lost by farmers.




Revised Application for NCDA&CS Financial Assistance for Stream Debris
Removal

Description of any state or federally listed threatened or endangered species potentially adversely
impacted by the proposed action and any strategies proposed to mitigate adverse impacts:

N/A

Please describe the applicant’s experience administering previous stream debris removal projects
(e.g., Emergency Watershed Protection Program):

After Hurricane Isabel] in 2003, Hyde Soil & Water Conservation District received a total
of $114.890.00 in grant funds for stream debris rermoval, ‘

Please include other available documeniation of affecied area (FEMA floodplain maps, aerial
photos, photos of stream channel, etc)

o T

ey e 5/22/2012
Stignature of authorized official for Applicant Date PLE&%EI

By June 1, 2612 | submit completed revised application by email, mail, or fax to:

David B Williams, Deputy Director
Division of Soil and Water Conservation
1614 Mail Service Center

Raleigh, NC 27699-1614

Phone: (919) 715-6103

Fax: (919) 715-3559

Email: David. B. Williams@ncagr.gov
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North Carolina Department of Agriculture and Consumer Services
State Certifications and Assurances Section

3. DRUG-FREE WORKPLACE (GRANTEES OTHER THAN INDIVIDUALS)

A. The applicant cerlifies that it will or will continue to provide a drug-free workplace by:

a)

b)

¢)

Publishing a statement notifying employees that the unlawfu! manufacture, distribution, dispensing,
possession, or use of a controfled substance is prohibited in the grantee's workplace and specifying the
actions that will be taken against employees for violation of such prohibition;

Establishing an on-going drug-free awareness program to inform employees about:
i. The dangers of drug abuse in the workplace;
il. The grantee's policy of maintaining a drug-free workplace;
fii. Any available drug counseling, rehabilitation, and employee assistance programs; and
iv. The penalties that may be imposed upon employees for drug abuse violations oceurring in the
workplace;
Making it a requirement that each employee to be engaged in the performance of the grant be given a
copy of the statement required by paragraph (a);
Notifying the employee in the statement required by paragraph (a) that, as a condition of employment
under the grant, the employee will:
i. Abide by the terms of the statement; and
ii. Notify the employer in writing of his or her conviction for a violation of a criminal drug statute
occurring in the workplace no later than five calendar days after such conviction;

Notifying the agency, in writing, within 10 calendar days after receiving nolice under subparagraph {d)(i})
from an employee or otherwise receiving actuai notice of such conviction.

Motice shall include the identification number(s) of each affected grant;
Taking one of the following actions, within 30 calendar days of receiving notice under submparagraph
(eh)ily, with respect o any emploves who i$ 5o convictad:
i. Taking appropriate personnel action against such an employae, up to and including termination,
;or
ii. Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabifitation
program approved for such purposes by a Federal, State, or local health, law enforcement, or
other appropriate agency;
Making a good faith effort to continue to maintain a drug-free workplace through implementation of
paragraphs (a), (b), {c), (d}, (&), and (f).

Page 3of 4



Attachment D

NC OPENBOOK SUPPLEMENTAL INFORMATION

This information must be submitted as part of your contract. if you have questions, please contact the Contract Administrator
or the Alternate Contact as reflected in your contract,

INSTRUCTIONS: Complete the information below and return it to the Contract Administrator identified in your original contract.

PURPOSE: In January 2009, Executive Order 4 was signed by the Governor of North Carolina. This
Executive Order requires certain information be collected from Grantees to enhance accountability and
transparency of State funds. Therefore, the information outlined below shall be submitted prior to the
disbursement of any State funds by the North Carolina Department of Agriculture and Consumer Services.

DUNS Number: # 3V 14 048 '
Contract Number: VCHY -1 - ooy Amendment Number: b/ A

Grantee Name:
TAX 1D Number: 4 A
Fiscal Year Ends: Yang

i

Ae ‘ S5wWen

S0, L3

1. Brief Description and Background/History of your Organization.

Be sure to include the number of years in existence, number of employees, mission and goals of your organization,

Tl H“H'f@ SWLD wss Ervineat Wl 19HS  as sy =¥ the  Pavalico 5oy f o ke
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2. Current project timeline: Begin _Gof & 2012 End Tebh., 2¢ Ze13

3. Expected outcomes and specific deliverables.

AN AL ead= of o dhadal réteuvcrs Dy providy ng C e X Pen etga lemdecsihig a ng_tedh assishin

EXPECTED QUTCOMES AND SPECIFIC DELIVERABLES

{Examptg.  Expactad Oulcome:; Aquaculiure operation will remain in business, Delivarable: Healthy food made available ior human

consumpilon.)

N X : PN ¢ = - . . 4 i g4 A
L T T N L YO g feenvie, vEsdted A fhvor. e diose g and  Clesding a0

n s, N il N N ) o AR S 2 o . i o T T e - 5
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PR Amudd  tw ettey Ay 3im 3’3 & .

4.  The Grantee's WEB URL: hﬁ? L/ i Vnruif, S A NE L e /

5. * Primary County of Performance. County Name:; Hyde

{(CONGRESSIONAL DISTRICT # MUST BE IDENTIFIED)  Congressional District #: )

6. *County of Benefit:  Single County: B Yes [] No County Name: Hyd e
Statewide: {1 Yes [ No d
Regional: [1ves [ No

7. If the answer to question number 6 is “Regional”, list the counties receiving henefit.

“Primary County of Performance: County in which grantee is located.

**County of Benefit: Identified county or counties in which funding will be spent and/or food commodities will be
received.

Rev 6/, 10/11, 5/12

[



CONTRACT & FINANCIAL DOCUMENTS

INSTRUCTIONS: Please read and fill in the required information to the right of each field where applicable.
Provide the requested printed and written signatures of agency representatives in the designated areas. In
the event the affixed signature(s) are no longer valid, a revised form must be submitted prior to processing
any contractual documents or submitting “Request for Payments” or any other financial documents.

SECTION 1.
Date: Septemiber . 2012

Legal Applicant Organization/Agency Name: Hude 9o 4 wWater Consevyabion Disty a
[

Federal Tax Idemtification Number:

SECTION 11,

Certification:

By affidng my signaturs balow, | certily that person(s) identified are designated having legal suthorization to
sign on behalf of the organization named in Section ., above, for purposes of execuling contraciual
dogumenis and preparing, approving and executing all financial documents; including “Requests for
Paymenis”. | understand the legal implications of any and all misrepresentation of a sole purpose of

defrauding the State of North Carolina.
’ NON-PROFIT ORGANIZATIONS ONLY

Chairman of the Board of Direciors (Contract Documenis) Financial Representative Signature
Print Name: Print Name & Title;
Signature: Signature:
. GOVERNMENTAL ENTITIES .
Appropriate Governmental OGfficial (Secretary, Chief Fiscal Officer Signature
Commissioner, ete.)

Print Name & Title: Print Name & Title:

Shaveny, P Spevicsd  Chsiy name {ovainne & Wbs  Fingnee. OFCcar
Signature: ' ' Signature:

Signature Card - NPO & Gavernmental
NCDARCS: Rev 7/11, 2412, 5112, 7/12



Give Form to the
requester. Do not
send to the IRS.

_

(Rev. Janwary 2011}
Department of the Treasury
Interna!l Revenue Searvice

MName {as shown on your income tax return)

Request for Taxpayer
Identification Number and Certification

Buysjness name/disregarded efitity name, if different from above
oty o Hedle
Check appropriate bod for federal tax !

classification (required):  { | individuat/acle proprietor

a G Corporation EE S Corporation D Parinership [j Trust/estate

- S Exempt payee
D Limited {iability company. Enter the tax classification (C=C corparation, $=S corporation, P=partrership) ¥ D rempteay

ﬁ Cither (see insiructions) » { (( }C(“,‘_‘ (-:;{r)\/'(c 4 (‘\f}"]{ Jfﬁ\“{‘
quc_!ress {rumber, slre:at. and apt. or suite no, "
A5 Oudder Cecel e

City, state, and ZiP coda

& onn Dincker WNMC 71EES

LT account numberls) here (ootional)

Print or type
See Specific Instructions on page 2.

Feqtester’s name and address (optional)

Taxpayer ldentification Number (TIN)

Enter your TIN in the approgriate box. The TiN provided must match the name given on the “Name™ line
to avoid backup withholding. For individuals, this is your social security number (SSN). Howaever, for a
resident alien, sole proprietar, or disregarded entity, see the Part | instructions on page 3. For other
entities, it is your employer identification number (EIN). If you do not have a number, see How to gel a
TIN on page 3.

ttote. If the account is in more than one name, ses the chart on page 4 for guidelines on whose
number to enter.

[ Sosial securify number

Emplayer identification number B

[hedll  Cenification

Under penalties of perjury, | certify that:

1. The number shown on thig form is my carrect taxpayer identification number (or | am waiting for a number io bg issusd to me), and

2. Lam not subject to backup withhiolding becsuse: (s} | am exempt from backup withhalding, o {5} Ehave not been notified by the Intermal Revanus
Servies (IHS) that | 2m sublect o Backup withholding a9 3 result of 4 failurs 10 repart sl interest or dividends, or (0) the IS hag notitied me that | am
rix longer sublect to backup withholdlng, and

3 1am a8 WS, oitizen or other LLE. parsan {defined betow).

Serfification instructions. You must cross oul item 2 above if you have besn notified by the IAS fhat you ars currently subject fo backup withholding
because you have fallad to report all interest and dividends on your tax return. For real estate transactions, itern 2 does not apply. For morigage
interest paid, acquisition or abandonment of secured property, cancellation of debt, contribuiions to an individual retirement arrangement {IRA), and
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your carrect TIN, See the

instructions on page 4.

Sign Signature of

5 .
Here U.2. person b (\[‘J'\ AT A J4%9) (’Tl;i__ i/)l,/j)\ : I()

o Q7812

General Instructions

Section references are to the Internal Revenue Code unless otherwise
noted.

Purpose of Form

A person whao is required to file an information return with the IRS must
abtain your correct taxpayer identification number (TIN) to report, for
example, income paid to yoy, real estate transactions, mortgage interest
you paid, acquisition or abandonment of secured property, cancellation
of debt, or contributions you made ig an fHA,

Use Form W-8 only if you are a U.S. person (including a resident
alien), to provide your correct TIN to the persan requesting it {the
requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct {or you are waiting for a
number to be issued),

2. Cenrtify that you are not subject to backup withholding, or

3. Claim exemiption fram backup withholding if you are a 1.5, exempt
payea. f applicable, you are also certifying that as a U.S. person, your
allocable share of any parinership income frem a U.S. trade or business
is not subject to the withholding tax on foreign partners’ share of
effectively connected income.

Hote. If a requester gives you a form other than Form W-9 to request
your TIM, you must use the requester’s forrn If It is substaniially simifar
to this Form W-9,

Definition of a U.8. person. For federal tax purposes, you are
considered a U.S. person if you are:

¢ An individuat who is a U.S. citizen or U.S. resident alien,

« A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United Slates,

= An estale {other than a foreign estate), or
+ A domestic trust {as defined in Regulations section 301.7701-7},

Special rules for parinerships. Parinerships that conduct 2 trade or
business in the United States are generally required to pay a withholding
tax on any foreign partners’ share of lncome from such business.
Further, in certain cases where a Form W-8 has not been received, a
partnership is required to presume that a partner is a foreign person,
and pay the withholding tax. Therefore, if you are a U.8. personthat is 3
partner in a partnership condusting a trade or business in the United
States, provide Form W-8 to the parinership to establish your U8,
status and avoid withhotding on your share of partnership income.

Cat. Mo. 10231X

Form \W-8 (Rav. 1-2011)



Form W-9 (Rev, 1-2011})

Page 3

Other entities. Enter your business name as shown on required federal
tax documents on the “Name” line. This name should match the name
shown on the charter or other fegal document creating the entity. You
may enter any business, trade, or DBA name on the “Business name/
disregarded entity name” line.

Exempt Payee

if you are exernpt from backup withhioiding, enter your name as
described zbove and check the appropriate box for your status, then
check the "Exempt payee” box in the line following the “Business name/
disregarded entity name," sign and date the form.

Generzlly, individuals {including sole proprietors) are not exempt from
backup withholding. Corporations are exempt from backup withholding
for certain payments, such as interest and dividends.

Mote. If you are exemnpt from backup withholding, you should still
complete this form to avoid possible erroneous backup withholding.

The following payees are exempt from backup withhaolding:

1. An organization exempt from tax under section 501(a), any IRA, era
custodial account under section 403(b)}(7) if the account satisfies the
requirements of section 401(f{2),

2. The United States or any of its agencies or instrumentalities,

3. A state, the District of Columbia, a possession of the United States,
or any of their political subdivisions or instreumentalities,

4. A foreign government or any of its political subdivisions, agencies,
or instrumentatlities, or

5. An internaltional organization or any of its agencies ar
instrumentalities.

Other payees that may be exempt from backup withholding include:
6. A corporation,
7. A foreign central bank of issue,

8. A dealer in securities or commadities required to register in the
United States, the District of Columbia, or a possession of the United
States,

8. A [utures corminission merchant registered with the Commodily
Futures Trading Commission,

10. A reat estate lnvesbmant trust,

1. An eniity registerad st a#f limes during the bax year under the
Investment Company Aot of 1940,

12, A comimon trust fupd eperated by 2 bank under section 5844gj,

13. A financial institution,

14. A middleman known in the investment community as a nominee or
custodian, or

14, A trust exempt from {ax under section 864 or described in section
4947.

The following chart shows types of payments that may be exempt
fram backup withholding. The chart applies to the exernpt payees listed
above, 1 through 15.

THERN the payment is exempt
for...

IF the paymentis for...

All exempt payees except
for 8

Interest and dividend payments

Exempt payees 1 through Sand 7
through 13. Also, C corporations.

Broker transactions

Barter exchange transactions and | Exempt payees 1 through 5

patronage dividends

Payments over $600 required to be | Generally, exemipt payees
reported and direct sales over 1 through 7?
$5,000"

' See Form 1059-MISC, Miscelfaneous Income, and Its instructions,

*However, the following payments made 6 a corporation and reportabie on Form
10089-MISC are not exernpt from backup withholding: medical and health care
paymenis, ettorneys' fees, gross proceeds pald to an attorney, and payments for
services paid by a federal executive agency.

Part |, Taxpayer Identification Number (TiN})

Enter your TIN in the appropriate box, If you are a resident alien and
you do not have and are not eligible to get an S3N, your TN is your IRS
individual taxpayer identification number (ITIN). Enter it in the social
security nurnber box. If you do not have an ITIN, see How to geta TIN
below.

If you are a sole proprietor and you have an EIN, you may enter either
your SSN or EIN. However, the IRS prefers that you use your SSN.

if you are a single-member LLG that is disregarded as an entity
separate from its owner {see Limited Liability Company {LLC) on page 2},
enter the owner's SSN {or EIN, if the owner has one), Do not enter the
disregarded entity’s EIN. If the LLC is classified as & corporation or
partnership, enier the entity’s EiN.
Note. See the charl on page 4 for further clarification of narne and TIN
combinations.

How to get a TIN. If you do not have a TIN, apply for one immediatety.
To apply for an SSN, get Form $8-5, Application for a Soclal Security
Card, from yaur local Social Security Administration office or get this
form online at www.ssa.gov. You may also get lhis form by cailing
1-800-772-1213. Use Form W-7, Application for IRS Individual Taxpayer
Identification Number, to apply for an ITIN, or Form §5-4, Application for
Emplayer Identification Number, to apply for an EIN, You can apply for
an EIN online by accessing the 1RS website al www.irs.gov/businesses
and clicking on Employer Identification Number (EiN} under Starling a
Business. You can get Forms W-7 and S$S-4 from the IRS by visiting
IRS.gov or by calling 1-B00-TAX-FORM (1-800-829-3676).

H you are asked ta complete Form W-3 but do not have a TIN, write
“Applied For" in the space for the TIN, sign and dats the form, and give
it to the requester, For interest and dividend payments, and certain
payments made with respect to readily tradable instruments, generally
you will have 60 days to get a TIN and give it to the requester belore you
are subject to backup mthho!dmg an payments The §0-day nife does
not apply to other types of payments. You Wil ‘be Bibject to badku
withhaolding on all such payments undil you provide your TiN to the
requester.

Heote. Eniering *Applied For” means that you have already applisd for a
TIM or that yous intend to apply for ong soon.

Caution A disregarded domastic entlly that has a forelgn owner rust
vss the appropifate Form W-8.

Part #. Certification

To establish to the withholding agent that you arg a U.8. person, or
resident alien, sign Form W-9. You may be requested to sian by the
withholding agent even if item 1, below, and items 4 and 6 on page 4
indicate otherwise.

For a joint account, only the person whose TIN is shown in Part |
should sign (when required). in the case of a disregarded entity, the
persen identified on the “Name” line must sign. Exempt payees, see
Exempt Payee on page 3.

Signature requirements. Complete the certification as indicated in
iterns 1 through 3, below, and items 4 and 5 on page 4.

1. tnterest, dividend, and barter exchange accounis opened
beafore 1984 and broker accounis considered active during 1983.
You must give your correct TIN, but you do not have to sign the
certification.

2, interest, dividend, broler, and barier exchange accounis
opened after 1983 and broker accounts considered inactive during
1983, You must sign the cerlification or backup withholding will apply. 1f
you are subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2 In the
certification before signing the form.

3. Real estatle iransactions. You must sign the certification. You may
cross aut item 2 of the certification.



FOR NCDABCS ONLY: . S VI

Return R ot North Carolina Department of Agriculture

Pam Winstead, SupeWiSOI' and Consumer Services Terri 8. Qvertan,
Accounts Payable, NCDA&CS Director
1004 Mail Service Center Steve Troxler, Commissioner Budget & Finance
Raleigh, N.C. 27689-1001

ELECTRONIC PAYMENT REGHEST FORM

Far your convenience and benefit, the State of North Carolina offers payees the opportunity to receive future
payments electronically, rather than by check. Your payments will be deposited into the checking or savings
account of your choice. In addition to having the money deposited electronically, you 2iso will be notified of the
deposit electronically, either by fax or by e-mail. The fax or e-mail will provide you with all the information that
would narmally be on your check stub.

® ATTACH A VOID CHECK, PRINT THE INFORMATION BELOW and MAIL to vour Contract
Administrator as identified in your cover contract document.

Payee Nams

Federal 1D #/ Social Security #

Bank Name

Bank routing number

(4.} Checking account #

{ ) Savings account #

I o
fimadiag

®  FAX number or e-mail address for payment notification. Riate a check mark in Front of s method of notification
you prafer. identify the Grant Program you are pariicipating in as reguastad balow,

T 7 > oy Ty
(4.) FAX# (LT 4y RN e - ST O L OR
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Hyde County Board of Commissioners

AGENDA ITEM SUMMARY SHEET

Date: 9.17.2012

Title: Dare County/ Hyde County Inspections Interlocal Agreement

Sponsor: Kris Noble Title:  Planning Director

Agency/Dept.: Office of Economic Development and Planning

Description: The attached agreement, made and entered into March 1st 2012, is between Dare County and

Hyde County and represents an agreement between the two said county governments. The
agreement states that Dare will provide Hyde services of an experienced fire inspector.

In the past, this agreement has also been used for Dare to provide to Hyde Level I and il
Electrical Inspections. At this time, Dare County is requesting the attached agreement to be revised
to specifically state that Electrical Inspections will be included in addition to Fire Inspections.
Dare County is requesting that the Inspector be paid at a rate of $37.15 per hour plus mileage

at the Federally approved rate and that specific information to be included in the language

of the agreement.

Attachments: Yes. Dare-Hyde Fire Inspections Interlocal Agreement.

Reading number: First

Impact on Budget:  Does not increase the budget.

RECCOMMENDATION:  Authorize County Attorney to amend existing agreement.

MOTION MADE BY: MOTION SECONDED BY: VOTE: Aye Nay
Byrd Byrd Byrd
Spencer Spencer Spencer
Styron Styron Styron
Swindell Swindell Swindell
Tunnell Tunnell Tunnell




NORTH CARCLINA
HYDE COUNTY

THE AGREEMENT, made and entered into this 1¥ day of March, 2012, by and
between Dare Couniy, a body politic and corporate organized and existing pursuant to the laws of
the State of North Carolina, Party of the First Part and hereinafier referred to as DARE, and Hyde
County, a body politic and corporate organized and existing putsuant to the laws of the State of
N_orth Carolina, Party of the Second Part and hereinafier referred to as HYDE;

WITNESSETH:

WHEREAS, DARE and HYDE have agreed to cooperate with each other in order to
provide fire inspéction services within the territorial jurisdiction of HYDE; and

WHEREAS, Part | of Article 20 of Chapter 160A of the North Carolina General Statutes
empowers DARE and HYDE to enier into an interlocal agreement in order to execute an
undertaking whereby a unit of local government exercises any power, function, public enterprise,
right, privilege, or immﬁ‘hity either jointly with or on behalf of another unit of Jocal govemment;

NOW THEREFQRE, for and in consideration of the mutual benefits, covenants, and
promises contained herein, the parties hereto agree as follows:

1. In accordance with the terms and conditions of the Agreement, upon request of
HYDE, DARE will provide HYDE the services of an experienced fire inspector in order to
provide inspection services within the territorial jurisdiction of HYDE, said fire inspector being
hereinafter referred to as the Assisting Officer. The Assisting Officer shall be certified in the
State of North Carolina to perform each inspection required under this Agreement. The
inspection services will be provided as requested by HY DE but shall be scheduled by DARE and
shall take into account the other workload of the Assisting Officer.

Dare-Hyde Fire Inspections Interlocal Agreement
Page [ of 5



2. HYDE wiil pay DARE for the provision of inspeetion services within the
territorial jurisdiction of HYDE by the Assisting Officer ai an hourly rate equal to the total
personnel costs incurred by DARE during each hour that the Assisting Officer is providing fire
inspection services for HYDE or work related to those services, including travel to and from the
site of such inspections. In addition, HYDE will reimburse DARE for the mileage traveled ina
Dare County vehicle at the IRS rate in effect at that time and for any other expenses incurred by
DARE for the Assisting Officer, including disposable testing supplies, meals, lodging (at the
DARE allowance rates) and tolls. The payment of said hourly rate as determined above and
reimbursement of the expenses as stated above is the fuil compensation which HYDE will pay
DARE for the provision of inspection services with the territoriaf jurisdiction of HYDE by the
Assisting Officer, Payment will be made within ten (10) days after the receipt by HYDE of an
invoice from DARE for the inspection services within the territorial jurisdiction of HYDE by the
Assisting Officer provided during the previous month.

3. While providing inspection services within the territorial jurisdiction of HYDE,
the Assisting Officer will have the same authority as fire inspectors employed by HYDE and shall
be subject to the supervision of the County Manager of HYDE or the person designated by the
County Manager of HYDE to supervise fire inspection services with the territorial jurisdiction of
HYDE.

4, 1t is understood and agreed that, at all times, the Assisting Officer is an employee
of DARE and is not an employee of HYDE. The Assisting Officer shail not receive any

employee benefits from HYDE. DARE shall provide the Assisting Officer employes benefits

Dare-Hyde Fire Inspections Interlocal Agreement
Page 2 of 3



which are regularly provided to its employees pursuant fo its policies.

5. DARE shall ensure that the Assisting Officer is covered, during the time the
Assisting Officer is providing inspection serviced with the territorial jurisdiction of HYDE by the
Workers Compensation Insurance which DARE regularly provides to its employees purshant to
its policies.

6. HYDE will hold harmless and indemnify DARE for any claims or damages,
other than workers compensation relaied claims, resulting from the provision of fire inspection
services within the territorial jurisdiction of HYDE by the Assisting Officer which are within the
scope of the authority of the Assisting Officer as a fire inspector.

7. The term of this Agreement shall be for a period of twelve (12) months
commencing on March 1, 2012, and terminating on Febrnary 28, 2013, unless socuer terminated
pursuant to the provisions of paragraph 9. This Agreement may be extended for additional terms
of six (6) menths upon mutual written agreement of the County Manager of DARE and the
County Manager of HYDE.

8. This Agresment may be terminated by mutual agreement of the parties ot by
either party, at any time, by the provision of at least fifteen (15) days written notice to the other
party. HYDE will pay DARE for all services rendered prior to the effective date of termination.

9. All notices, approvals, consents, requests, or demands required or permitted to be
given under the Agreement shall be in writing and shall be deemed sufficiently given when
deposited in the mail, first-class postage prepaid, and addressed to the respective parties as

follows:

Dare-Hyde Fire Inspections Interiocal Agrecment
Page 3 of §



DARE:

County Manager

Dare County

Post Office Box 1000
Manteo, North Carolina 27954

HYDE:

County Manager

Hyde County

Post Office Box 188

Swan Quarter, North Carolina 27885

or to such other addresses as either party shall subsequently designate by notice given in

accordance with this section.

10. This Agreement constitutes the entire understanding of the parties.
i1, This Agreement shall be binding upon the successors and assigns of the parties.
12. The parties will make and execute all further instrumenis and documents required

to carry out the purposes and intent of this Agreement,

i3, This Agreement shall not be modified or otherwise amended except in writing
signed by the parties.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, in duplicate
originals, as of the day and year first above written, all [?a suhnt to authority duly granted.

DARE U‘;)'

e Fire Inspections Interlocal Agreement
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APP‘%UV/D’AS TO FORM:

Ny

Dam County Attorney

PRE-AUDIT CERTIFICATION
This instrument has been pre-audited in the manner required by the Local Government

By:
Dare Coudiy Finance Officer

Budget and Fiscal Control Act.

APPROVED AS TO FORM:

B}f: %‘“,J\aé ‘i-:) 1 %eﬁm

Hyde County Attorney

PRE-AUDIT CERTIFICATION
This instrument has been pre-audited in the matier reguirsd by the Local Govermment
Budget and Fiseal Controf Act. ~ Fa

By: g‘! ,{;-\f-*""\ (‘ {} E\* ;(1 éfﬂiﬁj:\% /:}
THyde Ct}uﬂt ;r F;namae‘ﬁfﬁcer

Dare-Fiyde Fire Inspections Interlocal Agreement
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Meeting Date:
Presenter(s):
Title:
Agency/Dept.:
Item Tiile:
Attachments:

sescription:

Times Read:
Impact on Budget:

Recommendation:

CAROLINA

09.17.12

Mazie Smith

County Manager

Administration

E-Mail System Services and Backup
No

In accordance with NCGS 132 Public Records Law and the North Carolina Department
of Cultural Resources (NCDCR] electronic mail is just as much a record as any traditional
papey record, and its content must be treated in the same way. it is the responsibility of
gvery County employee to follow the NCDCR Guidelines for Retention and Bisposition

of E-Mail messages.

Discussion about the need for E-Mail system services and backup will be conducted
and request to retain a provider will be made.

First

Discussion and approve.

MOTION MADE BY: MOTION SECONDED BY: Vote: Ave
A. Byrd A. Byrd A, Byrd o
B. Swindell B. Swindeli B.Swindell
______ D.Styron D, Styron D, Styron e
D. Tunnell D. Tunnell D. Tunnell

S. Spencer S. Spencer S. Spencer

] E






Managing Public Records
for Local Gavernment Agencies

E-mail Management

(The following section may be modified by the provisions of Executive Order No. 18 ["E-Maif
Retention and Archiving Policy"], signed by Governor Beverly Eaves Perdue on July 7, 2008.
Consult your county legal department. To learn more about Executive Order No. 18, and about
guidelines and policies for e-mail retention, follow the links in the Learn More sidebar.)

Electronic mail is just as much a record as any traditional paper record, and its content must
be treated in the same way. Itis the content of each message that is important. If a particular
message would have been filed as a paper memo, it should still be filed (either in your email
program or in your regular directory structure), and it should be retained the same length of
time as its paper counterparts. It is inappropriate to destroy email simply because storage
limits have been reached.

Three of our publications will be particularly helpful (available online at
hitp:/imww.records. neder.gov/detault. him):

- E-Mail as a Public Record in North Carolina: Guidslines for its Retention and Disposition

+ E-Mail User Guidelines Cheacklist
« North Carolina Public Records with Short-Term Value: Guidelines for their Retention and

Disposition

Transitory and Pergsonal E-mail

&-mail can frequently be used fo send both personal messages and transitory work-related
messages. Personal messages o fellow colleagues about lunch plans are not considered
public records and should not ba saved. (IMPORTANT: see below, "Proper Management of
E-mail.")Transitory work-related messages should also not be retained for a long period of
time. Examples of transitory e-mails include:

« "While you were cut" messages
+ Publications (that your office did not create)
+ Duplicate Messages (mass e-mailings from your HR department)

The only exception is that some e-mail messages contain both personal and business-related
information,; if this is the case, these e-mail messages must be managed as a public record,
according to the records schedule. Personal correspondence using government e-mail should
be kept to 2 minimum and organized separately from business-related correspondence. See
g-mail checklist.

iT's Bole

IT is responsible for the computing infrastructure and for the receipt, storage, and transmission
of e-mail. IT is also responsible for system maintenance, including:

« Software
» Storage
« Back-ups

As a records custodian, you are responsible for records management, including:

+ Assessing and classifying

htip://www.records.ncder.gov/MPRlocalgovernment/LOCALmpr029 html 9/13/2012



« Distributing
 Filing
» Disposing of or retaining records

Proper Management of E-mail
Properly managing your e-mail includes:

= Acting on business correspondence

- Manage your e-mail in a timely way
+ Follow your records schedule:

- Manage and file your e-mail electronically

> Destroy outdated records routinely

- Destroy electronic and paper records at the same time
+ Ensure security

> Avoid using e-mail (e-mail systems are usually insecure) to transmit confidential
information

- Destroy records in a secure manner, especially e-mail with confidential information
» Cansult your IT department regarding any questions in this area

Match the subject line of an e-mall with the valus of the message or the reason o
saving it in this short guiz:

ey e

http://www.records.ncder.gov/MPRIocalgovernment/LOCALmpr029.html 9/132012
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Meeting Date:
Presenter(s):
Title:
Agency/Dept.:
Item Title:
Attachments:

Description:

Times Read:

Impact on Budget:

Recommendation:

COUNTY

NQRTH CAROLINA

09.17.12

Mazie Smith

Couniy Manager

Administration

Discussion of BHM Regional Library Membership
Yes

Atits last regularly scheduled meeting on September 4, 2012 the
Board held over discussion of Hyde County remaining a member of the
Beaufort/Hyde/Martin Regional Library System.

Daes not increase the budget.

Question for understanding, decide on future relationship with library system.

MOTION MADE BY: MOTION SECONDED BY: Vote:
A. Byrd A.Byrd A.Byrd
B. Swindell B. Swindell B. Swindell
D. Styron D. Styron D, Styron
D. Tunnell D. Tunnell D. Tunneli
S. Spencer S. Spencer S. Spencer

RRARE:



Times Read:

Impact on Budget:

Recommendation:

MOTION MADE BY: MOTION SECONDED BY: Vote: Ave
A Byrd A Byrd A. Byrd o
_____ B.5windell _____ B.Swindell B.Swindeli
_____D.Styron . Styron D. Styron o
D Tunnell _ D.Tunnell D. Tunneil .
5. Spencer 5. Spencer S. Spencer .

09.04.12

Ed Modlin, Chairman, BHM Regional Library Board
Susan Benning, Director, BHM Regional Library System

Beaulori-Hyde Mariin Regional Library
Discussion of Library Martin
Yes

During FY 2012-2013 Budget deliberations, the Commissioners discussed at
tength whether the county could afford to remain a member of the Beaufory-
Hyde-Martin Reglonal Library System. There wers also many questions aske.
about how funds budgeted to BHM are specifically used in Hyde County. Mr.
Modiin and Ms. Benning will present information that should address these
conceins. The Board should note that in order to withdraw {ron the system,
notice must be given to the other participating counties by no later than
December 31st of the year prior to withdrawal. This would mean that notice
weuld have to given by December 31st, 2012 in order not to participate in the

program iit Fiscal Year 2012-2013.
First
Does not increase the budget.

Question for understanding, decide on future relationship with library system

B



MoRTH CARGLINA
BEAUFORT QBUNTY EOREEMENT

The Boarde of Counby commissioners of peauforh, Hyds, and
Marbin Counkise pdreusnt Lo 8.5, 153A-370 and ©.8. 160A-161 hershy
snter inks thiz Agrespent for the jaint speratlon of the BHY
fiegionsl idbrary, Inc., & multi-counby llbrary system, {hersin
referred ko as Ybhe BEMP) Lo provide public library service te the
rasidents of sald asunbies bv unifying the administratlion of the
participating 1ibrariss,  providing professional 1iprary
spsaialiste, soopsrating in the zelsetlion of fioaks  and  obher
materisls and orsseing county linee for the bensfli of S

Thia Agreemsnd shall Be deemsd o be in sffsct as of July 1,
198% afbor sash partisipating loosl unit of government has ratified
1t by razolublon spread upon its nirmbes and for ab lesst tuo years
and  thersafber unkil teeminabtsd =g sst  forth lster dn this
rgroement,

B

A, Huniolpsiibise wilthin a oounty participsting in
Agraemant nay oonbrect with ths 84 for the

publia Iibraries under financial terms mutually agreed to by
G Board of Trusbess spproved by the County Board of Commizmalo
and the munlicipsl governing body.

b e Sl
oI

ur o

B. The BHM system wlll &%{w srnedsby 8 library bosrd of
trusteass. HMembers of khe BHM BOBrd shall be sppointad by =ach
Board of Counby Commissionsrs pursusnt bo the provisions of the

amended and Resbabed Charber and Bylaws of the BHM,

C. The Boards of County commisslonsre hereby delegats bo bhe
B¢ Board of Trustess the followlng povers and dutles:

i} to sdopt such bylaws, rules and regulatlions for 1lts own
guidance and for the government of the library as may be
necessary and ln conformlty with law; :

2} te elect a chalrman, vice-chalrman and such other
officers as it shall deem necessary;

3} to appoint a properly qualified Reglonal Director of
iibrary services and authorize the Director to appoint
assistant 1ibrarians and other employees, and to remove
such iibrarians or employees. It is understood that the
pDirector will seek advice,from local ‘trustees and
officials in appointing personnel. All library personnel
will be under the administration of the Reglonal Llbrary
birector; :

43 to designate a budget and finance officer to serve as
preseribed by G.8. 159 Article 3 Local Budget and Fiscal
control act. " ‘

5} to adopt an annual budget for the Regional Library syster
in line with the needs of each unit , the library as a
whole, and the grants anticipated from the State Rid to
public Libraries Fund and other local, state and federal
sources, and to present such budgets for approval and to
be included in the budget of the participating local
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1f one county should

it forfeite any rights to dJoint property. If the

Adreement 1is termlinated, the Joint property shall be divided
1f sold, receipts may be divided egually among
the ppuntles or on a pro-rata basis, according to the participation
of pach unit of government in the purchase of said items.



may  bg amended to change or modify
sountizs by tresolution of eash Board of
; rsoorded 1n itz minutes.  The amendhent
ghgll ba in sff he laeb county hag approved 1t, or ab the
tine ppeclfisd iIn fhe asnendment, Coples of this oontrach and
tuture sdapbed amendments zheuld be sent to the blvision of State
Livrary (H.0. Adnls, Code Chapter 2, Subshapher 23, ZSesctlon,
olaG}, Reguesbs far ansndment may oome from eliber a Bosed of
County Commimedonsrs or from the BHM Board of Trusbtess
: I, LT mryy sounty, or counblss, particlssting in the Reglonal
Library syshsm wishes to withdraw from bhe Seglidn, it muzl give
written notlee bo the shher counties aot laksr bthan Deoemnber st
that it wishes to berminate the agrzement and withdraw from the
Reglon o June 30th of bhe follewing ysar,

B, IF the withdvawsl doez nob result in the dissolublon of
the Reglonal Library sysbtem, the withdcawing sounby will Forfell
1l righte to doint property of bhe Reglon, However, the BHM Board
may declde to give the wikhdrawing library a portlen of booke and
other meterlale when bhe loss of ihisss matarizis bo bhe feglon will
sot Impaverlsh the oollection., The Regional Uirseborz oplnior
shall be umed bo debormine which materisis can be spared,

L. If ths withdraval results in disselubion of the Beglonal
Library syshem, the books, and other materials, purchased.dslnbly
by the Megicon shell ba divided syuslly smong the oountles. B13
other properby (vehlolews, equipment} shall bz soid by sesied bids
taken and btHe proocesds squally divided smong the sounbles.

Blgrned and sesled this T day of v4wcl. | 1995

Beauford Counbty

ABbtiexnt:
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Since 1 7’13

Meeting Date:
Presenter(s):
Title:
Agency/Dept.:
Item Title:
Attachments:

description:

Times Read:

Impact on Budget:

Recommendation:

"NORTH CAROLINA

09.17.12

Mazie Smith

County Manager

Administration

Public Safety Center - Indoor Air Quality Update
No

Update will be presented on progress made to improve air quality at the
Public Safety Center.

First

Discussion and approve.

MOTION MADE BY: MOTION SECONDED BY: Vote:
A. Byrd A.Byrd A.Byrd
B. Swindeil B, Swindell B. Swindell
D. Styron D. Styron D. Styron
. Tunnell D. Tunnell B. Tunnel!

S. Spenicer S. Spencer S. Spencer
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