Hyde County Board of Commissioners
AGENDA ITEM SUMMARY SHEET

Meeting Date: February 2, 2015

Presenter: Dr. Randolph Latimore, Superintendent

Attachment: Yes

ITEM TITLE: BOARD OF EDUCATION — REQUEST RAISE

SUMMARY: At the previous regularly scheduled Board of Commissioners meeting, on

January 5, 2015, Dr. Randolph Latimore, Superintendent and Kenneth
Chilcoat, Finance Officer, Hyde County Board of Education, presented request
for increase in fee paid to school board members. Currently, compensation for
Board of Education members is $42.00 and the Chair $50.00 per meeting.
Dr. Latimore requested an increase in compensation to a monthly rate of
$353.00 per Member and $475.00 for the Chair. The total annual
compensation per Board Member would then be $4,236.00 and $5,640.00 for
the Chair. Compensation for the remaining six months in the current fiscal
year totals $11,472.00. Annual compensation for the entire Board would be
$22,944.00 in FY2015-16.

Commissioners Pugh and Tunnell (former Board of Education members)
reported the fee to Board of Education members had not increased in 24 years.

Commissioner Fletcher reported 75% of small county School Boards are not
paid. Mr. Fletcher suggested use of electronic meeting equipment to conduct
meetings as a way to decrease travel expenses. Attached is: 1) NSBA
discussion asking do school board members receive pay; 2) Session Law 2008-
111/Senate Bill 1631 — An Act To Clarify How Public Bodies In Hyde County
May Conduct Business During Meetings Involving  Simultaneous
Communication; and 3) NCGS 143-318.9 through 18 — Article 33C — Meetings
of Public Bodies.

Chairman Swindell asked if the funds are budgeted now and will this be
included in the School Boards FY2015-16 budget request.

After further discussion, it was decided to table this vote until the next
regularly scheduled meeting on Monday, February 2, 2015.

RECOMMEND: Discussion.

Motion DMade By: ___ Barry Swindell Motion Seconded By: __ Barry Swindell Yote: __ Barry Swindell
___ EariPugh, Jr. ___ Earl Pugh, Jr. ___ Eari Pugh, Jr.
__ Dick Tunnell ___ Dick Tuanelt ___ Dick Tunnell
__ Ben Simmouns ___ Ben Simmons ____ Ben Simmons
__ John Fletcher ___Joha Fletcher ___John Fletcher
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75 percent of hoard members have a
bachelor’s degree ar higher

describe their political views as ideotogically
moderate

anly 17.6 percent have ever been affiliated with a
teachers union

Two-thirds see an urgent need to: improve
student achievement

90 percent are cancerned abaut an averly narrow
focus on achievement

Do school board members receive
pay?
School board members tend to be dedicated
volunteers:
75 percent of small-district school board
members receive ne salary

<40 percent of large-district school board
members wark >4Q hours per month on beard-~
related duties in return for a modest salary.

What are school board members'
goals for students?

School board members and superintendents have
similar goals for preparing their students for college,

the workplace, and, abave all, “a satisfying and
productive life” Learn more

Read School Boards Circa 2010: Governance in the
Accountability Era and find out:

who serves on schoot boards

what board members think about 3 number of
school reform initiatives

how they do their worlk
how school board elections ane canried out

how schoot boards and superintendents; work
together

Do effective school boards improve
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chrenicles
change,
interprets issues,
and offers
readers—some
50,000 school
board members
and school
administrators
—practical
advice on a
broad range of
topics. Read
more
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2007

SESSION LAW 2008-111
SENATE BILL 1631

AN ACT TO CLARIFY HOW PUBLIC BODIES IN HYDE COUNTY MAY

CONDUCT BUSINESS DURING MEETINGS INVOLVING SIMULTANEOUS
COMMUNICATION.

The General Assembly of North Carolina enacts:

SECTION 1. G.S. 143-318.13 reads as rewritten:
"§ 143-318.13. Electronic meetings; written ballots; acting by reference.

(@)  Electronic Meetings. — A public body may conduct official meetings. in
whole or in part, with simultaneous communication. Prior to conducting an official
meeting with simultaneous communication, the public body shall adopt rules of
procedure governing the conduct of such meetings that address at least all of the
following:

The verification of the identity of the member or members of the
public body who are participating by simultaneous communication.
The process of orderly deliberation by the public body.

The process of voting by the public body.

Thgl_pré)cgdure for recording any votes taken in the minutes of the
public body.

The means by which members of the public can listen or watch the
official meeting and the means by which the public is offered the
opportunity to participate from the remote location to the same extent
as the public at the main location. This requirement shall not apply in
emergency meetings.

(al) Quorum and Voting by Members of the Public Body During Electronic
Meetings. — A member or members of the public body participating from a remote
location by simultaneous communication shall be counted as present for quorum
purposes, and all votes of members of a public body made during an official meeting
with simultaneous communication shall be counted as if the member were physically
present in the place of the official meeting provided all of the following apply to the
official meeting:

(1)  The official meeting was properly noticed under G.S. 143-318.12 and
under any other requirement for notice applicable to the public body.

(2) The member or members of the public body participating from a
remote location by simultaneous communication are not physically
located outside the jurisdiction of the public body. This subdivision
shall not apply if the official meeting is an emergency meeting as
defined in G.S. 143-318.12(b)(3).

(3) The member or members of the public body participating from a
remote location by simultaneous communication can hear what is said
by the other members of the public body and by any individual
addressing the public body.

(4) The member or members of the public body participating from a
remote location by simultaneous communication can be heard by the
other members of the public body and any other individuals in
attendance at the official meeting.
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The vote of the member or members of the public body participating
from a remote location by simultaneous communication is not by
electronic mail.

(6)  If'the chair or presiding officer of the public body is participating from
a remote location by simultaneous communication, the vice chair or
mayor pro tempore or some other member of the public body who is
physically present shall preside at the official meeting. The chair or
presiding officer of the public body participating from a remote
location by simultaneous communication shall retain the same voting
rights he or she has when presiding.

(7)  The official meeting, or part of an official meeting with a member or

members of the public body participating from a remote location by

simultaneous communication is not any of the following:

a. A closed session. unless the closed session is held during an
emergency meeting.
b. A quasi-judicial proceeding.

(8)  No written ballots may be taken at the official meeting with a member
or members of the public body participating from a remote location by
simultaneous communication.

(9) If the official meeting involves a member of the public body

participating from a remote location by simultaneous commupication
by which the member cannot be physically seen by the public body,
that member must comply with all of the following:

a. The member identifies himself or herself when the roll is taken
or the meeting is commenced.

b. The member identifies himself or herself prior to participating
in the deliberations during the official meeting.

C. The member identifies himself or herself prior to voting.

(10) The member or members participating from a remote location by
simultaneous communication shall have been provided with any
documents to be considered during the official meeting.

(a2)  Participation of Public During Electronic Meetings. — If a public body holds
an official meeting by use of i 5
simultaneous communication, it shall provide a location and means whereby members
of the public may listen to the official meeting and the notice of the_official meeting
required by this Article shall specify that location. ee—of v renty—frve :
{ ATAR RS ho a o= h h lictone o—def 1N

(b)  Written Ballots. — Except as provided in this subsection or by joint resolution
of the General Assembly, a public body may not vote by secret or written ballot. If a
public body decides to vote by written ballof, each member of the body so voting shall
sign his or her ballot; and the minutes of the public body shall show the vote of each
member voting. The ballots shall be available for public inspection in the office of the
clerk or secretary to the public body immediately following the meeting at which the
vote took place and untii) the minutes of that offi,cial meeting are approved, at which
time the ballots may be destroyed.

(¢)  Acting by Reference. — The members of a public body shall not deliberate,
vote, or otherwise take action upon any matter by reference to a letter, number or other
designation, or other secret device or method, with the intention of making it impossible
for persons attending a-an official meeting of the public body to understand what is
being deliberated, voted, or acted upon. However, this subsection does not prohibit a
public body from deliberating, voting, or otherwise taking action by reference to an
agenda, if copies of the agenda, sufficiently worded to enable the lI;ublic to understand

what is being deliberated, voted, or acted upon, are available for public inspection at the
official meeting."
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SECTION 2. G.S. 143-318.10(d) reads as rewritten:
"(d) "Official meeting" means a meeting, assembly, or gathering together at any
time or place or the simultaneous communication
i of a majority of the members of a public body for the purﬁose of
conducting hearings, participating in deliberations, or voting upon or otherwise
transacting the public business within the jurisdiction, real or apparent, of the public
body. However, a social meeting or other informal assembly or gathering together of the
members of a public body does not constitute an official meeting unless called or held
to evade the spirit and purposes of this Article."
q SECTION 3. G.S. 143-318.10 is amended by adding a new subsection to
read:
"(d1) "Simultaneous communication" means any communication by conference
telephone or other electronic means."
SECTION 3.1. This act applies only to Hyde County.
SECTION 3.2. Nothing in this act shall be construed to affect the validity of
actions related to electronic meetings of any other public body.
SECTION 4. This act is effective October 1, 2008, and any vote taken by a
public body that included a member voting by simultaneous communication by
conference telephone or other electronic means before that date is ratified.

In the General Assembly read three times and ratified this the 17" day of
July, 2008.

s/ Beverly E. Perdue
President of the Senate

s/ Joe Hackney
Speaker of the House of Representatives

SL2008-0111 Session Law 2008-111 Page 3
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Article 33C.

Meetings of Public Bodies.

§ 143-318.9. Public policy.

Whereas the public bodies that administer the legislative, policy-making, quasi-judicial,

administrative, and advisory functions of North Carolina and its political subdivisions exist solely to

“conduct the people's business, it is the public policy of North Carolina that the hearings, deliberations,
and actions of these bodies be conducted openly. (1979, c. 655, s. 1.)

§ 143-318.10. All official meetings of public bodies open to the public.

(a) Except as provided in G.S. 143-318.11, 143-318.14A, and 143-318.18, each official meeting
of a public body shall be open to the public, and any person is entitled to attend such a meeting.

(b) As used in this Article, "public body" means any elected or appointed authority, board,
commission, committee, council, or other body of the State, or of one or more counties, cities, school
administrative units, constituent institutions of The University of North Carolina, or other political
subdivisions or public corporations in the State that (i) is composed of two or more members and (i)
exercises or is authorized to exercise a legislative, policy-making, quasi-judicial, administrative, or
advisory function. In addition, "public body" means the governing board. of a "public hospital" as
defined in G.S. 159-39 and the governing board of any nonprofit corporation to which a hospital facility
has been sold or conveyed pursuant to G.S. 131E-8, any subsidiary of such nonprofit corporation, and
any nonprofit corporation owning the corporation to which the hospital facility has been sold or
conveyed.

(c) "Public body" does not include (i) a meeting solely among the professional staff of a public
body, or (ii) the medical staff of a public hospital or the medical staff of a hospital that has been sold or
conveyed pursuant to G.S. 131E-8.

(d) "Official meeting" means a meeting, assembly, or gathering together at any time or place or
the simultaneous communication by conference telephone or other electronic means of a majority of the
members of a public body for the purpose of conducting hearings, participating in deliberations, or
voting upon or otherwise transacting the public business within the jurisdiction, real or apparent, of the
public body. However, a social meeting or other informal assembly or gathering together of the members
of a public body does not constitute an official meeting unless called or held to evade the spirit and
purposes of this Article.

(e) Every public body shall keep full and accurate minutes of all official meetings, including any
closed sessions held pursuant to G.S. 143-318.11. Such minutes may be in written form or, at the option
of the public body, may be in the form of sound or video and sound recordings. When a public body
meets in closed session, it shall keep a general account of the closed session so that a person not in
attendance would have a reasonable understanding of what transpired. Such accounts may be a written
narrative, or video or audio recordings. Such minutes and accounts shall be public records within the
meaning of the Public Records Law, G.S. 132-1 et seq.; provided, however, that minutes or an account
of a closed session conducted in compliance with G.S. 143-318.11 may be withheld from public
inspection so long as public inspection would frustrate the purpose of a closed session. (1979, c. 655, s.
1; 1985 (Reg. Sess., 1986), c. 932, s. 4; 1991, c. 694, ss. 1, 2; 1993 (Reg. Sess., 1994), c. 570, s. 1; 1995,
c. 509, s. 135.2(p); 1997-290, s. 1; 1997-456, s. 27; 2011-326, s. 8.)

§ 143-318.11. Closed sessions.
(a) Permitted Purposes. - It is the policy of this State that closed sessions shall be held only
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when required to permit a public body to act in the public interest as permitted in this section. A public
body may hold a closed session and exclude the public only when a closed session is required:
(D) To prevent the disclosure of information that is privileged or confidential pursuant to
the law of this State or of the United States, or not considered a public record within
the meaning of Chapter 132 of the General Statutes.

2) To prevent the premature disclosure of an honorary degree, scholarship, prize, or
similar award.
3) To consult with an attorney employed or retained by the public body in order to

preserve the attorney-client privilege between the attorney and the public body, which
privilege is hereby acknowledged. General policy matters may not be discussed in a
closed session and nothing herein shall be construed to permit a public body to close
a meeting that otherwise would be open merely because an attorney employed or
retained by the public body is a participant. The public body may consider and give
instructions to an attorney concerning the handling or settlement of a claim, judicial
action, mediation, arbitration, or administrative procedure. If the public body has
approved or considered a settlement, other than a malpractice settlement by or on
behalf of a hospital, in closed session, the terms of that settlement shall be reported to
the public body and entered into its minutes as soon as possible within a reasonable
time after the settlement is concluded.

4) To discuss matters relating to the location or expansion of industries or other
businesses in the area served by the public body, including agreement on a tentative
list of economic development incentives that may be offered by the public body in
negotiations. The action approving the signing of an economic development contract
or commitment, or the action authorizing the payment of economic development
expenditures, shall be taken in an open session.

) To establish, or to instruct the public body's staff or negotiating agents concerning the
position to be taken by or on behalf of the public body in negotiating (i) the price and
other material terms of a contract or proposed contract for the acquisition of real
property by purchase, option, exchange, or lease; or (ii) the amount of compensation
and other material terms of an employment contract or proposed employment
contract.

(6) To consider the qualifications, competence, performance, character, fitness,
conditions of appointment, or conditions of initial employment of an individual
public officer or employee or prospective public officer or employee; or to hear or
investigate a complaint, charge, or grievance by or against an individual public officer
or employee. General personnel policy issues may not be considered in a closed
session. A public body may not consider the qualifications, competence, performance,
character, fitness, appointment, or removal of a member of the public body or another
body and may not consider or fill a vacancy among its own membership except in an
open meeting. Final action making an appointment or discharge or removal by a
public body having final authority for the appointment or discharge or removal shall
be taken in an open meeting.

@) To plan, conduct, or hear reports concerning investigations of alleged criminal
misconduct.
®) To formulate plans by a local board of education relating to emergency response to

incidents of school violence or to formulate and adopt the school safety components
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of school improvement plans by a local board of education or a school improvement
team.

%) To discuss and take action regarding plans to protect public safety as it relates to
existing or potential terrorist activity and to receive briefings by staff members, legal
counsel, or law enforcement or emergency service officials concerning actions taken
or to be taken to respond to such activity.

(b) Repealed by Session Laws 1991, c. 694, s. 4.

(c) Calling a Closed Session. - A public body may hold a closed session only upen a motion
duly made and adopted at an open meeting. Every motion to close a meeting shall cite one or more of
the permissible purposes listed in subsection (a) of this section. A motion based on subdivision (a)(1) of
this section shall also state the name or citation of the law that renders the information to be discussed
privileged or confidential. A motion based on subdivision (a)(3) of this section shall identify the parties
in each existing lawsuit concerning which the public body expects to receive advice during the closed
session.

(d) Repealed by Session Laws 1993 (Reg. Sess., 1994), c. 570, s. 2. (1979, c. 655, s.1; 1981, c.
831; 1985 (Reg. Sess., 1986), c. 932, s. 5; 1991, c. 694, ss. 3, 4; 1993 (Reg. Sess., 1994), ¢. 570, s. 2;
1995, c. 509, s. 84; 1997-222, s. 2; 1997-290, s. 2; 2001-500, s. 2; 2003-180, s. 2; 2013-360, 5. 8.41(b).)

§ 143-318.12. Public notice of official meetings.

(a) If a public body has established, by ordinance, resolution, or otherwise, a schedule of regular
meetings, it shall cause a current copy of that schedule, showing the time and place of regular meetings,
to be kept on file as follows:

(D For public bodies that are part of State government, with the Secretary of State;

2) For the governing board and each other public body that is part of a county
government, with the clerk to the board of county commissioners;

3) For the governing board and each other public body that is part of a city government,
with the city clerk;

@) For each other public body, with its clerk or secretary, or, if the public body does not
have a clerk or secretary, with the clerk to the board of county commissioners in the
county in which the public body normally holds its meetings. '

If a public body changes its schedule of regular meetings, it shall cause the revised schedule to be filed
as provided in subdivisions (1) through (4) of this subsection at least seven calendar days before the day
of the first meeting held pursuant to the revised schedule.

(b) If a public body holds an official meeting at any time or place other than a time or place
shown on the schedule filed pursuant to subsection (a) of this section, it shall give public notice of the
time and place of that meeting as provided in this subsection.

@) If a public body recesses a regular, special, or emergency meeting held pursuant to
public notice given in compliance with this subsection, and the time and place at
which the meeting is to be continued is announced in open session, no further notice
shall be required.

2) For any other meeting, except an emergency meeting, the public body shall cause
written notice of the meeting stating its purpose (i) to be posted on the principal
bulletin board of the public body or, if the public body has no such bulletin board, at
the door of its usual meeting room, and (ii) to be mailed, e-mailed, or delivered to
each newspaper, wire service, radio station, and television station that has filed a
written request for notice with the clerk or secretary of the public body or with some
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other person designated by the public body. The public body shall also cause notice to
be mailed, e-mailed, or delivered to any person, in addition to the representatives of
the media listed above, who has filed a written request with the clerk, secretary, or
other person designated by the public body. This notice shall be posted and mailed,
e-mailed, or delivered at least 48 hours before the time of the meeting. The notice
required to be posted on the principal bulletin board or at the door of its usual meeting
room shall be posted on the door of the building or on the building in an area
accessible to the public if the building containing the principal bulletin board or usual
meeting room is closed to the public continuously for 48 hours before the time of the
meeting. The public body may require each newspaper, wire service, radio station,
and television station submitting a written request for notice to renew the request
annually. The public body shall charge a fee to persons other than the media, who
request notice, of ten dollars ($10.00) per calendar year, and may require them to
renew their requests quarterly. No fee shall be charged for notices sent by e-mail.

3) For an emergency meeting, the public body shall cause notice of the meeting to be
given to each local newspaper, local wire service, local radio station, and local
television station that has filed a written request, which includes the newspaper's,
wire service's, or station's telephone number, for emergency notice with the clerk or
secretary of the public body or with some other person designated by the public body.
This notice shall be given either by e-mail, by telephone, or by the same method used
to notify the members of the public body and shall be given immediately after notice
has been given to those members. This notice shall be given at the expense of the
party notified. Only business connected with the emergency may be considered at a
meeting to which notice is given pursuant to this paragraph.

(c) Repealed by Session Laws 1991, c. 694, s. 6.

(d) If a public body has a Web site and has established a schedule of regular meetings, the public
body shall post the schedule of regular meetings to the Web site.

(e) If a public body has a Web site that one or more of its employees maintains, the public body
shall post notice of any meeting held under subdivisions (b)(1) and (b)(2) of this section prior to the
scheduled time of that meeting.

§3) For purposes of this section, an "emergency meeting" is one called because of generally
unexpected circumstances that require immediate consideration by the public body. (1979, c. 655, s. 1;
1991, c. 694, ss. 5, 6; 2009-350, s. 1.)

§ 143-318.13. Electronic meetings; written ballots; acting by reference.

(@) Electronic Meetings. - If a public body holds an official meeting by use of conference
telephone or other electronic means, it shall provide a location and means whereby members of the
public may listen to the meeting and the notice of the meeting required by this Article shall specify that
location. A fee of up to twenty-five dollars ($25.00) may be charged each such listener to defray in part
the cost of providing the necessary location and equipment.

(b) Written Ballots. - Except as provided in this subsection or by joint resolution of the General
Assembly, a public body may not vote by secret or written ballot. If a public body decides to vote by
written ballot, each member of the body so voting shall sign his or her ballot; and the minutes of the
public body shall show the vote of each member voting. The ballots shall be available for public
inspection in the office of the clerk or secretary to the public body immediately following the meeting at
which the vote took place and until the minutes of that meeting are approved, at which time the ballots
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may be destroyed.

(c) Acting by Reference. - The members of a public body shall not deliberate, vote, or
otherwise take action upon any matter by reference to a letter, number or other designation, or other
secret device or method, with the intention of making it impossible for persons attending a meeting of
the public body to understand what is being deliberated, voted, or acted upon. However, this subsection
does not prohibit a public body from deliberating, voting, or otherwise taking action by reference to an
agenda, if copies of the agenda, sufficiently worded to enable the public to understand what is being
deliberated, voted, or acted upon, are available for public inspection at the meeting. (1979, c.655, s. 1.)

§ 143-318.14. Broadcasting or recording meetings.

(a) Except as herein below provided, any radio or television station is entitled to broadcast all or
any part of a meeting required to be open. Any person may photograph, film, tape-record, or otherwise
reproduce any part of a meeting required to be open.

(b) A public body may regulate the placement and use of equipment necessary for broadcasting,
photographing, filming, or recording a meeting, so as to prevent undue interference with the meeting.
However, the public body must allow such equipment to be placed within the meeting room in such a
way as to permit its intended use, and the ordinary use of such equipment shall not be declared to
constitute undue interference; provided, however, that if the public body, in good faith, should determine
that the size of the meeting room is such that all the members of the public body, members of the public
present, and the equipment and personnel necessary for broadcasting, photographing, filming, and
tape-recording the meeting cannot be accommodated in the meeting room without unduly interfering
with the meeting and an adequate alternative meeting room is not readily available, then the public body,
acting in good faith and consistent with the purposes of this Article, may require the pooling of such
equipment and the personnel operating it; and provided further, if the news media, in order to facilitate
news coverage, request an alternate site for the meeting, and the public body grants the request, then the

news media making such request shall pay any costs incurred by the public body in securing an alternate
meeting site. (1979, c. 655, s. 1.)

§ 143-318.14A. Legislative commissions, committees, and standing subcommittees.

(a) Except as provided in subsection (e) below, all official meetings of commissions,
committees, and standing subcommittees of the General Assembly (including, without limitation, joint
committees and study committees), shall be held in open session. For the purpose of this section, the
following also shall be considered to be "commissions, committees, and standing subcommittees of the

General Assembly":
(1) The Legislative Research Commission;
2) The Legislative Services Commission;

3) Repealed by Session Laws 2006-203, s. 93, effective July 1, 2007, and applicable to
the budget for the 2007-2009 biennium and each subsequent biennium thereafter.

4) Repealed by Session Laws 2011-291, s. 2.50, effective June 24, 2011;

) The Joint Legislative Commission on Governmental Operations;

(6) The Joint Legislative Commission [Committee] on Local Government;

@) Repealed by Session Laws 1997, c. 443, s. 12.30, effective August 28, 1997.

(8) Repealed by Session Laws 2011-291, s. 2.50, effective June 24, 2011;

©)) The Environmental Review Commission;

(10)  The Joint Legislative Transportation Oversight Committee;

(11)  The Joint Legislative Education Oversight Committee;
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(12) Repealed by Session Laws 2011-266, s. 1.28(b), effective July 1, 2011 and Session
Laws 2011-291, s. 2.50, effective June 24, 2011;

(13)  The Commission on Children with Special Needs;

(14)  Repealed by Session Laws 2011-291, s. 2.50, effective June 24, 2011;

(15)  The Agriculture and Forestry Awareness Study Commission; and

(16)  Repealed by Session Laws 2011-291, s. 2.50, effective June 24, 2011;

(17)  The standing Committees on Pensions and Retirement.

(b) Reasonable public notice of all meetings of commissions, committees, and standing

subcommittees of the General Assembly shall be given. For purposes of this subsection, "reasonable
public notice" includes, but is not limited to:

(1) Notice given openly at a session of the Senate or of the House; or

2) Notice mailed or sent by electronic mail to those who have requested notice, and to
the Legislative Services Office, which shall post the notice on the General Assembly
web site.

G.S. 143-318.12 shall not apply to meetings of commissions, committees, and standing subcommittees
of the General Assembly.

(c) A commission, committee, or standing subcommittee of the General Assembly may take
final action only in an open meeting.

(d) A violation of this section by members of the General Assembly shall be punishable as
prescribed by the rules of the House or the Senate.

(e) The following sections shall apply to meetings of commissions, committees, and standing

subcommittees of the General Assembly: G.S. 143-318.10(e) and G.S. 143-318.11, G.S. 143-318.13 and
G.S. 143-318.14, G.S. 143-318.16 through G.S. 143-318.17. (1991, c. 694, s. 7; 1991 (Reg. Sess.,

1992), c. 785, s. 4; c. 1030, s. 42; 1993, c. 321, s. 169.2(f); 1997-443, s. 12.30; 2003-374, s. 1;
2006-203, s. 93; 2011-266, s. 1.28(b); 2011-291, s. 2.50.)

§ 143-318.15: Repealed by Session Laws 2006-203, s. 94, effective July 1, 2007, and applicable to the
budget for the 2007-2009 biennium and each subsequent biennium thereafter.

§ 143-318.16. Injunctive relief against violations of Article.

(a) The General Court of Justice has jurisdiction to enter mandatory or prohibitory injunctions to
enjoin (i) threatened violations of this Article, (ii) the recurrence of past violations of this Article, or (iii)
continuing violations of this Article. Any person may bring an action in the appropriate division of the
General Court of Justice seeking such an injunction; and the plaintiff need not allege or prove special
damage different from that suffered by the public at large. It is not a defense to such an action that there
is an adequate remedy at law.

(b) Any injunction entered pursuant to this section shall describe the acts enjoined with
reference to the violations of this Article that have been proved in the action.

(c) Repealed by Session Laws 1985 (Reg. Sess., 1986), c. 932, s. 3, effective October 1, 1986.
(1979, c. 655, 5. 1; 1985 (Reg. Sess., 1986), c. 932, s. 3.)

§ 143-318.16A. Additional remedies for violations of Article.

(a) Any person may institute a suit in the superior court requesting the entry of a judgment
declaring that any action of a public body was taken, considered, discussed, or deliberated inviolation of
this Article. Upon such a finding, the court may declare any such action null and void. Any person may
seek such a declaratory judgment, and the plaintiff need not allege or prove special damage different
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from that suffered by the public at large. The public body whose action the suit seeks to set aside shall
be made a party. The court may order other persons be made parties if they have or claim any right, title,
or interest that would be directly affected by a declaratory judgment voiding the action that the suit
seeks to set aside.

(b) A suit seeking declaratory relief under this section must be commenced within 45 days
following the initial disclosure of the action that the suit seeks to have declared null and void; provided,
however, that any suit for declaratory judgment brought pursuant to this section that seeks to set aside a
bond order or bond referendum shall be commenced within the limitation periods prescribed by G.S.
159-59 and G.S. 159-62. If the challenged action is recorded in the minutes of the public body, its initial
disclosure shall be deemed to have occurred on the date the minutes are first available for public
inspection. If the challenged action is not recorded in the minutes of the public body, the date of its
initial disclosure shall be determined by the court based on a finding as to when the plaintiff knew or
should have known that the challenged action had been taken.

(c) In making the determination whether to declare the challenged action null and void, the court
shall consider the following and any other relevant factors:

(D The extent to which the violation affected the substance of the challenged action;

2) The extent to which the violation thwarted or impaired access to meetings or
proceedings that the public had a right to attend;

3) The extent to which the violation prevented or impaired public knowledge or
understanding of the people's business;

@) Whether the violation was an isolated occurrence, or was a part of a continuing

pattern of violations of this Article by the public body;

%) The extent to which persons relied upon the validity of the challenged action, and the
effect on such persons of declaring the challenged action void;

(6) Whether the violation was committed in bad faith for the purpose of evading or
subverting the public policy embodied in this Article.
(d) A declaratory judgment pursuant to this section may be entered as an alternative to, or in
combination with, an injunction entered pursuant to G.S. 143-318.16.
(e) The validity of any enacted law or joint resolution or passed simple resolution of either

house of the General Assembly is not affected by this Article. (1985 (Reg. Sess., 1986), ¢. 932, s. 1;
1991, c. 694, s. 8.)

§ 143-318.16B. Assessments and awards of attorneys' fees.

When an action is brought pursuant to G.S. 143-318.16 or G.S. 143-318.16A, the court may make
written findings specifying the prevailing party or parties, and may award the prevailing party or parties
a reasonable attorney's fee, to be taxed against the losing party or parties as part of the costs. The court
may order that all or any portion of any fee as assessed be paid personally by any individual member or
members of the public body found by the court to have knowingly or intentionally committed the
violation; provided, that no order against any individual member shall issue in any case where the public
body or that individual member seeks the advice of an attorney, and such advice is followed. (1985
(Reg. Sess., 1986), c. 932, s. 2; 1993 (Reg. Sess., 1994), c. 570, s. 3.)

§ 143-318.16C. Accelerated hearing; priority.
Actions brought pursuant to G.S. 143-318.16 or G.S. 143-318.16A shall be set down for immediate

hearing, and subsequent proceedings in such actions shall be accorded priority by the trial and appellate
courts. (1993 (Reg. Sess., 1994), c. 570, s. 4.)
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§ 143-318.16D. Local acts.

Any reference in any city charter or local act to an "executive session" is amended to read "closed
session”. (1993 (Reg. Sess., 1994), c. 570, s. 4.)

§ 143-318.17. Disruptions of official meetings.

A person who willfully interrupts, disturbs, or disrupts an official meeting and who, upon being
directed to leave the meeting by the presiding officer, willfully refuses to leave the meeting is guilty of a
Class 2 misdemeanor. (1979, c. 655, s. 1; 1993, ¢. 539, s. 1028; 1994, Ex. Sess., ¢. 24, s. 14(c).)

§ 143-318.18. Exceptions.
This Article does not apply to:

(1 Grand and petit juries.

(2) Any public body that is specifically authorized or directed by law to meet in
executive or confidential session, to the extent of the authorization or direction.

3) The Judicial Standards Commission.

(3a)  The North Carolina Innocence Inquiry Commission.

4) Repealed by Session Laws 1991, ¢. 694, s. 9.

(4a)  The Legislative Ethics Committee.

(4b) A conference committee of the General Assembly.

(4c) A caucus by members of the General Assembly; however, no member of the General
Assembly shall participate in a caucus which is called for the purpose of evading or

subverting this Article.
) Law enforcement agencies.
(6) A public body authorized to investigate, examine, or determine the character and

other qualifications of applicants for professional or occupational licenses or
certificates or to take disciplinary actions against persons holding such licenses or
certificates, (i) while preparing, approving, administering, or grading examinations or
(if) while meeting with respect to an individual applicant for or holder of such a
license or certificate. This exception does not amend, repeal, or supersede any other
statute that requires a public hearing or other practice and procedure in a proceeding
before such a public body.

@) Any public body subject to the State Budget Act, Chapter 143C of the General
Statutes and exercising quasi-judicial functions, during a meeting or session held
solely for the purpose of making a decision in an adjudicatory action or proceeding.

(8 The boards of trustees of endowment funds authorized by G.S. 11636 or G.S.
116-238.

) Repealed by Session Laws 1991, c. 694, s. 9.

(10)  Repealed by Session Laws 2013-234, s. 10, effective July 3, 2013.

(11) The General Court of Justice. (1979, c. 655, s. 1; 1985, c. 757, s. 206(¢); 1991, c.
694, 5. 9; 2006-184, s. 6; 2006-203, s. 95; 2010-171, 5. 5; 2013-234, 5. 10.)
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Hyde County Board of Commissioners
AGENDA ITEM SUMMARY SHEET

Meeting Date: February 2, 2015
Presenter: Cheryl Ballance
Attachment: Yes
ITEM TITLE: OCRACOKE HEALTH CENTER
TERMINATION OF OCRACOKE EMS LEASE
SUMMARY: Cheryl Ballance, CEO of Ocracoke Health Center and Engelhard Medical
Center notified Commissioners of the Center’s Board of Directors intent to
terminate the lease for the EMS building at 309 Back Rd., Ocracoke, NC
as of December 31, 2015.
The current Lease Agreement entered into on J anuary 1, 2008 for the
building and 2 parking spaces continues from month to month until the
lease is terminated by either the lessor or the lessee by giving to the other,
7 days “Notice of Termination” or non-payment of rent ($1,000/month) by
the lessee during any month of the lease.
Ms. Ballance has offered to assist in locating an alternate site for Hyde
Emergency Medical Services.
RECOMMEND: Discussion
Nlotion ¥iade By: __ Barry Swindell MMoption Seeonded By: _ Barry Swindell Yete: -_ Barry Swindell
__ Earl Pugh, Jr. ___ Earl Pugh, Jr. ___ Earl Pugh, Jr.
___ Dick Tuanell _ Diek'Tunnell ___ Dick Tunnelt
Bea Simmons ___ Ben Simmons ___ Ben Sinmons
:.l{)h:: Fletcher ____Johx Fletcher ___Jodin Fleteher



Bill Rich

“rom: Cheryl Ballance <clbohc@yahoo.com>

sent: Monday, January 26, 2015 8:53 AM

To: Bill Rich

Cc: Barry Swindell; Earl Pugh Jr.; Dick Tunnell; John Fletcher; Benjamin Simmons III
Subject: Termination of EMS lease

Attachments: Letter to County Commissioners 1.2015.pdf; Lease agreement OHC. Hyde Co..pdf
Good morning Bill,

I have attached a letter addressed to the County Commissioners notifying the County of our desire to terminate
the lease for the EMS building at 309 Back Rd. as of December 31, 2015. I have outlined in the letter our
reasons and also our offer to be of any assistance in finding a new location. I will also call Lois Stotesberry and
request that we be added to the February Commissioner meeting agenda to present this notice in person and be
available to them for questions or comments. Thank you for your attention to this matter and we look forward
to a continued professional relationship with Hyde County and Emergency Medical Services. Ican most easily

be reached by my cell phone at 252-921-0135 if you have any questions. Thank you again,
Cheryl

Cheryl L. Ballance

CEO
Ocracoke Health Center Engelhard Medical Center
P.O. Box 543 P. 0. Box 277
305 Back Rd. 33